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ANEXO 111

Foreword

Welcome to the World Bank Procurement Regulations for IPF Barrowers (Regulations)

Qur vigion ia:

e Procurement in IPF operations supports Borrowers to achieve value for money with

Rk integrity in delivering sustainable development”

BMig
The Regulations have been written to support this vision, and reflect the extensive fesdback
received from stakeholders involved in IPF procurements financed by the World Bank, They are

. designed te support a modern, fit for purpose precurement framework, The Regulations detail

rmany eptions to tailor individual procurement processes to meet operational needs and deliver
the right result.

ST

Borrowers using the Regulations spend billions each year procuring the works, services, or goods
they need from third-party suppliers, contractors and consultants. Procurements under these
Regulations happen in over 170 countries across the globe. They cover diverse lacations and some
challenging operating environments. Procurements range from highly complex infrastructure,
cutting edge consultancy, major pieces of plantfequipment, high tech information technology,
research and development, and eritical supplies, to simple, routine goods and services. Therefore,
these Regulations must be practical, in all situations, to ensure the correct procurement approach
is used to deliver the right results.

The Regulations are guided by the following core procurement pringiples: value for money.
economy. integrity, fit for purpose, efficiency, transparency and fairness.

In supporting the core procurement principles, the Regulations provide many choices for
Borrowers to design the right approach to market. The Regulations also specify the rules that
must be followed, so that it is easier. for all those involved, to understand the procurement
Process.

Complementing the Regulations are a series of Standard Procurement Documents (SPDs),
Guidance. and a set of briefing, training and e-learning materials - all accessible through the World
Bank's Procurement Website

Undertaking any procurement can be a challenging prospect. The World Bank is there to support
its Borrowers as needed. For more information please contact your local World Bank
representative, or see the World Bank's Procurement Website

We wish you every success in using these Regulations, and look forward to supperting you to
deliver your project development chjectives

RODRIGO
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Common Abbreviations and Defined Terms

This section explaing the common abbreviations and defined terms that are used in these Regulations.
Defined terms are written using capital letters.

RODAN
Tri
Abbreviation | term Full terminology [ definition .
b To. X
Annex An Annex to these Procurement Regulations for Borrowers. wicoch
L
| Applicant A firm. joint venture or Congultant that submits an Application |
in responge to an invitation for Prequalification, Initial Selection
or Shortlisting, .
Application A document submitted by an Applicant in respense to an
invitation for Pregualification or Initial Selection
BAFD Best and final offer.
| Bank IBRD andfor IDA (whether acting on its own account or in its
capacity as administrator of trust funds provided by other
domors).
Bid An offer, by a firm or joint venture, in response to a Request for |
Bids, to provide the required Goods, Works or Non-cansulting
Services.
Bidder A firm or joint venture that submits a Bid for Goods. Works., or |
Mon-consulting Services in response to a Request for Bids.
BOOD Build, own. aperate.
BOOT Build, own, operate and transfer.
Baorrower A borrower or recipient of Investment Project Financing (IPF)
and any other entity involved in the implementation of a project |
Financed by IPF.
BOT Build, operate, and transfer

Busineas Day

Any day that is an official working day of the Borrower. It
excludes the Borrower's official public holidays

coD

Community-driven development

CiP

Incoterm meaning Carriage and Ingurance Paid to (named place
of destination),

Competitive Dialogue

A selection method for Goods, Works or MNeon-consulting
Services described in Paragraphs 6.39 to 6.41 and Annex XHI

IF-2017-01877773-APN-SSRFI#MF
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ANEXO I

Abbreviation / term Full terminology / definition

Complaint A procurement-refated complaint as described in Paragraphs
3.26 to 3.31 and Annex lll, Procurement-related Complaints.

EBASTIAN Consultant A variety of private entities, joint ventures, or individuals that
:""""m provide services of an advisory or professional nature. Where
Cantan by the Consultant is an individual they are not engaged by the

L ko a1e B |
OrFOWEN G5 an employes, | AOORG
Teme

Consulting Services Covers a range of services that are of an advisory or | —
professional nature and are provided by Consultants. imscrs €

These Services typically involve providing expert or strategic
advice e.g. management consultants, policy consultants or
communications consultants. Advisery and project related
Consulting Services include, for example: feasibility Etuﬂiﬂ.l

BAS AN project management, engineering services, finance and |
e accounting services, training and development. |
w = Contract Award Notice  The published award of contract notice as described
Paragraphs 593 to 5.95.
Core Procurement The Bank's Core Procurement Principles (value for money,
Principles economy, integrity, fit for purpase, efficiency, transparency and

Fairness) are set out in detail in Section lIl. C of the Bank Policy:
Procurement in IPF and Other Operational Procurement

Matters,
CQs Consultant’s qualifications based selection.
Emergency Situations For the purposes of these Procurement Regulations, Emergency

Situations include those cases where the Borrower /beneficiary |
or, as appropriate, the member country is deemed by the Bank
to be in urgent need of assistance because of a natural or man-
rmade dizagter or conflict.

EOQI Expression of Interest. |

FA Framework Agreement. |

FBS Fixed-budget Based Selection; a method of evaluating the
selection of Consultants where Propesals are baged on a fixed
budget.

Fraud and Corruption The sanctionable practices of corruption, fraud, collusion,
coercion and obstruction defined in the Anti-Corruption
Guidelines and reflected in paragraph 2.2a of Annex IV of these

Procurement Regulations.

IF-2017-01877773-APN-SSRFI#MF
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Abbreviation [ term

Goods

ANEXO Il

Full terminology / definition

A category of procurement that includes: commodities. raw
material, machinery, equipment, vehicles, Plant, and related
services such as transportation, insurance, installation.
commissioning, training, and initial maintenance,

GPN General Procurement Notice.

IBRD International Bank for Reconstruction and Development.

(DA International Development Association,

In Writing This means communicated or recorded In written form. [t
includes, for example: mail, e-mail. fax or communication
through an electronic procurament system (provided that the
electronic system is accessible, secure, ensures integrity and
confidentiality, and has sufficient audit trail Features). |

—

Incoterms The international commercial terms for goods published by the |
Internaticnal Chamber of Commerce (ICC).

Initial Selection (IS) The shortlisting process used prior to inviting request For |
proposals in the procurement of Goods, Weorks or Mon-
consulting Services,

Investment Project The Bank's financing of investment projects that aims to |

Finaneing (IPF) promote poverty reduction and sustainable development. IPF
supports projects with defined development objectives,
activities, and results, and disburses the proceeds of Bank
financing against specific eligible expenditures.

HPI Hey Perfarmance Indicatar. '

LCS Least-cost-based Selection: a method of evaluating the
gelection of Consultants based on the lowest price.

Legal Agreement Each agreement with the Bank providing for a loan for a project,
including Procurement Plan and all decuments incorporated by
reference. If the Bank enters into a project agreement with an
entity implementing the project, the term includes the project
agreement.

Most Advantageous As defined in Annex X, Evaluation Criteria.

Bid/Proposal

Mational Language As described in Paragraphs 5.14 to 5.18. the National Language

iz, either:

@ the national language of the Borrower, or

IF-2017-01877773-APN-SSRFI#MF
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Abbreviation [ term

ANEXO 11

Full terminology / definition

b. the language used nationwide in the Borrower’s country
for commercial transactions. and the Bank is satisfied
that this is the language used.

NGO

Non-governmental Organization.

Non-consulting Services;

Services which are not Consulting Services. Non-consulting
Services are normally bid and contracted on the basis of
performance of measurable outputs, and for which
performance standards can be clearly identified and
consistently applied.  Examples include: drilling, aerial
photography. satellite imagery, mapping, and similar
operations,

Matifieation af Intention
| to Award

The notice transmitted to Bidders/Praposers informing them of
the intention te award the contract. as Paragraphs 5.72 to 5.77

| Paragraph A numbered paragraph within these Procurement Regulations.

| It excludes paragraphs in the Annexes.

. Plant A category of procurement relating the provision of equipped
Facilities, such as those executed on the basis of design, supply,
installation, commissioning, maintenance. modification and

I protection.

i PEP Public=Private Partnership.

| Prequalification The shortlisting process which can be used prior to inviting
request for bids in the procurement of Goods, Works or Non-

. consulting Services.

| Probity Assurance An independent third party that provides specialist probity

| Provider services for concurrent monitoring of the Procurement Process.

| Procurement Documents A generic term used in these Procurement Regulations to cover

all Procurement Documents issued by the Borrower. Itincludes:
GPH, SPM, EQl REQL prequalification document. nitial
selection document. reguest for bids document, request for
proposal decuments, forms of contracts and any addenda.

; Procurement Plan

L

The Borrower's Procuremant Plan for IPF projects, as referred
to in Paragraphs 4.4 and 4.5, and incorporated by reference in

the Legal Agreement.

e

The precess that starts with the identification of a need and
continues through planning, preparation of specifications/
requirernents,  budget considerations, selection, contract

IF-2017-01877773-APN-SSRFI#MF
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Abbreviation [ term

Full terminclogy [ definition

award, and contract managerment. |t ends on the last day of the
warranty period.
Procurement Regulations  The "World Bank Procurement Regulations for IPF Borrowers™
Project Procurement A praject-level strategy document, prepared by the Borrower,
Strategy for Development that describes how procurement in IPF operations support the
(PPSD) development objectives of the project and deliver ViM.
E Proposal An offer. in response Lo a request for proposals, which may or
may not include price, by one party to provide Goods, Works,
Non-Consulting Services or Consulting Services to another
party.
I Proposer An individual entity or joint venture that submits a Proposal For
Goods, Works, and Mon-consulting Services in response to a
| request for proposals.
; QBS Consultants Quality-based Selection.
| QCBS Consultants Quality and Cost-based Selection.
REol Request For Expressions of Interest.
RFB Request for Bids as a selection method,
RFP Request for Proposals as a selection method.
RFQ Request for Quotations as a selection method
Section A Seetion within these Procurement Regulations for Borrowers.
Shortlist The shortlisting process used prior to inviting request for
proposals in the procurement of Consulting Services.
SOEs State-owned Enterprise or institution,
SPN Specific Procurement Notice.
Standard Procurement Procurement documents issued by the Bank to be used by
Documents (SPDa) Borrowers for IPF financed projects. These include, GPN, SPN,
EQl. REOI, Standard Prequalification documents, Initial
Selection documents, Request for Bids documents, and
Request for Proposals documents.
Standstill Period The period following the Notification of Intention to Award as
described in Paragraphs 5.78 to 5.80.
TOR Terms of Reference.

IF-2017-01877773-APN-SSRFI#MF
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Abbreviation [ term

ANEXO I

Full terminology / definition

UN Agency UN Agency broadly refers to the United Nations departments, |
specialized agencies, and their regional offices, funds, and
programs.

UNDE Online UN Development Business online. www.devbusiness.com .

VM Value for Maney.

WBG"s Sanctions

A framewerk consisting of WBG Palicy, "Sanctions for Fraud '

Framework (Sanctions and Corruption”, and other related regulations adopted by the |

Framework) Bank. .

Waorks A category of procurement that refers to construction, repair, | RCDANG
rehabilitation, demolition, restoration, maintenance of civil Trag
work structures, and related services such as transportation, - s a
insurance, installation, commissioning. and training. J il
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Section |. Introduction

11 Procurement in Investment Project Financing {IPF) supparts Borrowers to achieve value

for money (VM) with integrity in delivering sustainable development. RCORIC
Trile
12 The Bank is required by its Articles of Agreement to “make arrangements to ensure that Lt To A0

the proceeds of any loan are used only for the purposes for which the loan was granted, ik

with due attention to considerations of economy and efficiency and without regard to

political or other non-econamic influences or considerations.” In accordance with this

requirement, and other applicable Bank rules, the Bank has adopted the World Bank

e Procurement Regulations for IPF Borrowers (Procurement Regulations) governing the

Mig b procurement of Goods, Works, Non-consulting Services, and Consulting Services far IPF
operations to be financed in whole. ar in part. by the Bank

WS TLAN

1.3 While in practice the specific procurement rules and procedures to be followed in the
implementation of a project depend on the circumstances of the particular caze, the
following Bank's Core Procureament Principles generally guide Bank decisions under these
Procurement Regulations: value for money, economy, integrity, fit for purpose, efficiency,
ransparency and fairness,

World Bonk Pracurement Regulstions for IPF Borrowers
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Section ll. General Considerations

21 "The Legal Agresment governs the legal relationship between the Borrower and the Bank.

JASTIAN The Procurement Regulations are applicable to the procurement of Goods, Works, Non- RODR
o ., consulting Services and Consulting Services in IPF operations. as provided for in the Legal n
vid Feoma Agreement. The rights and obligations of the Borrower and the providers of Goods, Works, M :::
"W L R .

Non-comsulting Services and Consulting Services for IPF operations are governed by the
relevant request for bids/request for proposals document and by the contracts signed by
the Borrower and the providers of Goods, Works, Non-consulting Services, and Consulting
services, and not by these Procurement Regulations or the Legal Agreement, No party
- other than the parties to the Legal Agreement shall derive any rights from, or have any
claim to, financing proceeds.

22  The Procurement Regulations do not apply to the procurement of Goods, Works, Mon-
consulting Services, and Consulting Services financed by the Bank:

d. under projects where the Bank Guarantees, provided by the Bank; and
b, through loans made by eligible financial intermediaries to private borrowers,

23 For contracts that are not financed by the Bank, but are included in the scope of a Bank-
financed project. the Borrower may adopt other procurement rules and procedures if the
Bank is satisfied that:

a. therules and procedures will fulfill the Borrower’s obligations to carry out the project
diligently and efficiently; and

b. the Goods, Works, Non-consulting Services or Consulting Services to be procured:

L are specified to a satisfactory quality, are compatible with the other elements
of the project, and are consistent with the project objectives:

il. will be delivered or completed in a timely manner; and

iii. are priced $o0 a3 not to have an adverse effect on the economic and financial
viability of the project

24 At the Borrower's request, the Bank may (subject to its policies and rules, and applicable
fiduciary and operational requirements), agree to

a. rely on and apply the procurement rules and procedures of another multilateral or
bilateral agency or arganization, and may agree to such a party taking a leading role
in providing the implementation support and monitoring of procurement activities:
and

b. may rely on and apply the procurement rules and procedures of an agency or entity
of the Borrower

Warld Bark Procurement H.-r-gulnl:l:-n.: foor IPF Borrowers
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Section lll. Governance

31  The governance of procurement in IPF operations shall be managed through clear and ROORIGE
transparent lines of accountability, and the clear definition of the roles and respensibilities b
of each party. M To K #

e C.1

Borrower

32  The Borrower is responsible for carrying out procurement activities financed by the Bank
in accordance with these Procurement Regulations. This incledes planning, strategizing.
seeking and evaluating Applications/Quotations/Bids/Proposals, and awarding and
managing contracts. The Borrower shall retain all Procurement Documents and records of

] procurements financed by the Bank, as required in the Legal Agreement

" 323 The Borrower may engage independent Probity Assurance Providers Lo be present during
tias different stages of the Procurement Process. including: engagements/discussions with
firms, Bid/Proposal opening. evaluation, negotiations, contract award decisions, and/or
contract execution. Where the Bank requires the Borrower to appoint a Probity Assurance
Provider, the Borrower shall obtain the Bank's agreement to the selection and appointment.

Bank

34 To ensure that Bank funds are used only for the purposes for which the financing was
granted, the Bank carries out its procurement Functions, including implementation sepport,
monitering and procurement oversight, under a risk-based approach. For details see Annex
I, Procurermnent Oversight.

Prigr and Post Review

3.5  The Bank carries out prior reviews of procurement activities that are of high valug and for
high risk to determine whether the procurement is carried out in accordance with the
requirements of the Legal Agreement.

3.6 The Bank also carries out post reviews of procurement activities undertaken by the
Borrower to determine whether they comply with the requirements of the Legal Agreement.
The Bank may use a third party such as a supreme audit institution, acceptable to the Bank,
to carry out post reviews. Any such third party shall carryout the reviews in accordance
with the terms of reference [TOR) provided to it by the Bank,

3.7  Whether o procurement is subject te prior or post review is determined on the basis of the
project and contract-specific procurement risks. These risks are assessed by the Bank
during project preparation and reassessed and updated during preject implementation

3.8 The requirement for a prior or post review shall be specified in the Procurement Plan.
During project implementation the Bank monitors and reassesses the rish and rishk

=
Wiarld Bank Procurement Regulations lor IPF Barrowers
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ANEXO Il

Sectlon . Governance

mitigation measures. If necessary and appropriate, as determined by the Bank, the Bank
may require the Borrower to revise the prior andfor post review requirements in the
Procurement Plan

Independent Procurement Reviews

39  Independent procurement reviews are procurement audits performed by independent third
parties appointed by the Bank when the Bank determines the need for such a review based
on its assessment of risk. The Borrower shall cooperate with the third parties and provide
all necessary access,

Hands-on Expanded Implementation Support
310 The Bank may agree to provide the Borrower with hands-on expanded implementation

support for procurement where the Borrower/beneficiary or, as appropriate, the member
country, is deemed by the Bank to;

a. be in urgent need of assistance because of a natural or man-made disaster or
eanflict; or

b. experience capacity constraints because of frogility or specific vulnerabilities
{including small states),

31 The scope and nature of such support is determined by the Bank on a case-by-case basis.
Such support does not result in the Bank's executing procurement on behslf of the
Borrower. and project execution remaing the Borrower's responsibility.

Firms and Individuals

342 The effective participation and performance of high-quality firms and individuals is critical
to achieve effective competition and VM throughout the whale Procurement Process.

313 Firms and individuals participating in procurement in Bank IPF operations are responsible
for complying with the requirements of the Procurement Decuments and the contract
which they may enter with the Borrower.

Ml iR LT af Interest

394 The Bank requires that firms or individuals involved in Bank |PF procurement shall not have
a conflict of interest.

Goods, Works, and Non-consulting Services
315 A firm shall be considered to have a conflict of interest if the firm:

a. is providing Goods. Works, or Nen-consulting Services resulting from, or directly
related to, Consulting Services that it provided For the preparation or
implementation of a project, or where such services were provided by an affiliate that
directly or indirectly controls. is controlled by, or is under common control with that
firm. This provisien does nat apply to the various firms (Consultants, cantractors,

&
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ANEXO 11l

Section Il Gavernance

or suppliers), which together are performing the contractor’s obligations under a
turnkey or design and bullt contract:

b. including its personnel, has a close business or Family relationship with a professional
staff of the Borrower, or of the project implementing agency. or of a recipient of a
part of the Bank's financing, or any other party representing or acting on behalf of
the Borrower who:

i. iz directly or indirectly involved in the preparation of the Procurement
Documents or contract specifications, and/for the evaluation process of such
contract;

il. would be involved in the execution or supervision of such contract, unless the
conflict stemming frem such relationship has been resolved in a manner
acceptable to the Bank throughout the procurement process and execution of
the contract; or

£. does not comply with any other conflict of interest situation as specified in the
Bank's Standard Procurement Documents relevant to the specific procurement
process.

Consulting Services
316 The Bank requires that Consultants:
a. provide professional, objective and impartial advice.

b. at all times hold the Borrower’s interests paramount, without any consideration of
futurs warke: and

e. in providing advice they avoid conflicts with other assignments and their own
corporate interests.

317 Consultants shall not be hired for any assignment that would be in conflict with their prior
or current obligations to other clients. or that may place them in a position of being unable
to carry out the assignment in the best interests of the Borrower, Without limitation on
the generality of the foregoing, Consultants shall not be hired under the circumstances set
forth below:

a. a firm that has been engaged by the Borrower to provide Goods, Works, or Non-
consulting Services for a project (or an affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm), shall be disqualified from
providing Consulting Services resulting from, or directly related to, those Goods.
Works, or Non-consulting Services. This provision does not apply te the various
firms (Consultants, contractors, or suppliers), which together are performing the
contractor's obligations under a turnkey or design and build contract.

b. afirm that has been engaged by the Borrower to provide Consulting Services for the
preparation or implementation of a projeet (or an affiliate that directly or indirectly
controls, is controlled by, or is under common contral with that Consulting firm), shall
be disqualified from subsequently providing Goods. Works, or Non-consulting
Services resulting from, or directly related to those Consulting Services. This

i
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ANEXO 1l

Section lll. Gavernance

provision does not apply to the various firms (Consultants, contractors, or suppliers),
which together are performing the contractor’s obligations under a turnkey or design

and build contract;

c. neither a Consultant (including personnel and sub-consultants), nor an affiliate (that : Tn.uE
directly or indirectly controls, is controlled by, or is under common control with that i e
Consultant), shall be hired for any assignment that. by its nature. creates a conflict rcep. C.1

of interest with another assignment of the Consultant;

d. Consultants (including their experts and other personnel. and sub-consultants), that
have a close business or family relationship with a professional staff of the Borrower,
or of the project implementing agency, or of a recipient of a part of the Bank's
financing. or any other party representing or acting on behalf of the Borrower, that
is directly or indirectly involved in any part of:

L. the preparation of the TOR for the assignment;
il the selection process for the contract; or

iil. the supervision of the contract. may not be awarded a contract, unless the
conflict stemming from this relationship has been resolved in a manner
aceeptable to the Bank throughout the selection process and the execution of
the contract.

Unfair Competitive Advantage

318 Fairness and transparency in the selection process require that Consultants or their
affiliates. competing for a Consulting assignment do not derive a competitive advantage
from having provided Consulting Services related to it. To that end, the Barrower shall
make available to all short-listed Congultants, together with the request for proposals
decument, all infermation that would give a Consultant a competitive advantage.

One Bid/Proposal per Bidder/Consultant

Goods, Works, and Non-consulting Services

349 A firm shall not submit mere than one Bid/Proposal, either individually or as a jeint venture
partner in another Bid/Propesal, except for permitted alternative Bids/Proposals.
Submitting or participating in more than one Bid/Proposal results in the disqualification of
all Bids/Proposals in which the firm is involved. This does not limit the inclusion of a firm
ae a subcontractor in more than one Bid/Proposal. However, for certain types of
procurement, the participation of a Bidder as a subcontracter in another Bid/Propesal may
be permitted as allowed by the Bank's Standard Procurement Documents applicable to
such types of procurement.

Consulting Services

3.20 A Consultant shall not submit more than one Propesal, either individually or as a joint
venture partner in another Proposal. If a Consultant, Including & joint venture partner,

Werld Hank Procurervent Regulntions for IPF Boarrowees
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Section I, Governance

submits or participates in more than one Proposal. all such Proposals shall be disqualified.

However, Lhis does not preclude a firm’s participation as a sub-consultant, or an individual's

participation as a beam member, in more than ene Proposal when circumstances justify and
b if permitted by the request for proposals document.

321 The Bank permits eligible firms and individuals from all countries to offer Goods. Works,
Non-consulting Services, and Consulting Services for Bank-financed projects.

3.22 In connection with any procurement to be financed in whole or in part by the Bank, the

Barrower shall not deny participation of, or award to, a Bidder/Propeser/Consultant for
reasons unrelated to;

2. Its capabdlity and resourees to successfully perform the contract; or

b. eonflict of interest situations covered under Paragraphs 3.14 to 3.17 (Conflict of
Interest).

423 Asexceptions to Paragraphs 3.21and 3.22:

a. Firms er individuals from a country, or Goods manufactured in a country, may be
excluded iF:

i. as a matter of law or official regulation, the Borrower's country prohibits
commercial relations with that country, provided that the Bank is satisfied that
such exclusion does not preclude effective competition for the supply of Goods,
Works, Mon-consulting Services, or for the procurement of Consulting
Services. When the procurement is implemented across jurisdictional
boundaries (more than one country is involved in the procurement), exclusion
of a firm or individual on this basis by one country may be applied to that
procurement across other countries involved if the Bank, and all the Borrowers
involved in that procurement, agree; or

i, by an act of compliance with a decision of the United Mations Security Council
taken under Chapter Vil of the Charter of the United Nationg, the Borrower's
country prohibits any import of Goods from, or payments to, a particular
country, person, or entity. When the Borrower's country prohibits payments
to a particular firm or for particular Goods by such an act of compliance, that
firm may be excluded.

b, State-owned enterprises (SOEs) or institutions of the Borrower's country may be
eligible to compete and be awarded contracts in the Borrower's country only if they
can establish, in a manner scceptable to the Bank, that they:

i. are legally and financially autonomous;
i, operate under commercial law; and
iil. are not under supervision by the agency contracting them.
€. As an exception to Paragraph 3.23 b. when the Goods, Works, Non-consulting
Services, or Consulting Services provided by SOEs. state-owned universities,

9
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ANEXO

Section lll. Gavernance

research centers, er institutions are of a unique and exceptional nature because of

EBASTIAY: the mbsence of suitable private sector alternatives. or as a consequence of the
oy regulatory framework. or because their participation is eritical to project
Sheens implementation, the Bank may agree to the contracting of these entities on a case-
h 8o Al b:f"ﬂm msl

d. On a case-by-case basis, the Bank may agree to the hiring of government officials
and civil servants of the Borrower's country under Consulting contracts in the
Borrower's country, either as individuals or as members of the team of experts
proposed by a Consulting firm, only when:

i the services of the government officials and civil servants of the Barrower's
country are of a unique and exceptional nature, or their participation is eritical
- to project implementation;

il. their hiring would not create a conflict of interest; and

lil. their hiring does not conflict with any laws, regulations, or policies of the
Borrower.

e. A firm or individual declared ineligible, sanctioned pursuant to the Bank's Anti-
Corruption Guidelines and in accordance with its prevailing sanctions policies and
procedures as set forth in the WBG's Sanctions Frameworle. For details sce Annex
IV, Fraud and Corruption.

f.  IFrequested by the Borrower. the Bank may agree that in Bank-financed contracts,
the request for bids/request for proposals document states that a firm or individual
that iz under a sanction of debarment from being awarded a contract by the proper
judicial or administrative authorities in the Barrower’s country and pursuant to its
relevant laws iz ineligible to be awarded a Bank-financed contract, provided that the
Bank concludes to its satisfaction that the debarment relates to Fraud or Corruption
and fellows a judicial or administrative proceeding affording the firm or the individual
adequate due process.

noncampliznee

324 If the Bank determines that the Borrower has not complied with the procurement
requirermnents set cut in the Legal Agreement, the Bank may, in addition to exercising the
legal remedies set out in the Legal Agreement, take other appropriate actions, including
declaring misprocurement {for example, due to the Failure to address complaints in
accordance with applicable requirements).

3.25 Even once the contract is awarded after obtaining a no objection from the Bank, the Bank
may still take appropriate actions and exercise legal remedies, regardless of whether the
project has closed or not, if it concludes that the no objection or the notice of satisfactory
resolution was issued on the basis of incomplete, inaccurate, or misleading information
furnished by the Borrower or the terms and conditions of the contract had been
substantially modified without the Bank's no objection.

10
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3.26 Procurement-related complaints (Complaints) should be submitted to the Borrower in 2
timely manner, at the appropriate stage of the procurement process, and when so
submitted, the Borrower shall address them promptly and fairly. Timeliness, in both the
submission of Complaints and their resolution, is of critical importance in order to avoid
undue delay and disruption in the project of which the procurement is a part.

327 AllComplaints shall be recorded by the Borrower in the appropriate tracking and monitoring
system, as agreed between the Bank and the Borrower.

3.28 Those Complaints arising in connection with contracts for which the Bank's Standard
Procurement Documents [SPDs) are required to be used. shall be administered and handled
in accordance with Annex Ill, Procurement-related Complaints. The contracts where the
Borrower shall use the Bank's SPDs shall be specified in the Procurement Plan for the
project.

3.29 Whenever the Bank's SPDs are required to be used, a Standstill Period shall apply, unless
otherwise provided under Paragraph 5.80.

3.30 Complaints. other than those covered under Annex Ill, Procurement-Related Complaints,
are to be handied by the Borrower in accordance with the applicable complaint review rules
and procedures as agreed by the Bank.

331 A Complaint that includes allegations of Fraud or Corruption may require special treatment.
The Borrower and the Bank shall consult to determine any additional actions that may be
NECEsSary.

e anA Carruptiad

332 The Bank requires application of, and compliance with, the Bank's Anti-Corruption
Guidelines, including without fimitation the Bank's right to sanction and the Bank's
inspection and audit rights. For details see Annex IV, Fraud and Corruption.

1
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Section |V. PPSD and Procurement Plan

&

&2

&3

.y

iy 5

The Bank requires the Borrower to develop a Project Procurement Stratepy for
Development (PPSD) for each project financed under IPF. The PPSD shall address how
procurement activities will support the development objectives of the project and deliver
the best Value for Money (VFM) under a risk-based approach. It shall provide adequate
justification for the selection methods in the Procurement Plan. The level of detail and
analysis in the PF50 shall be proportional to the risk, value and complexity of the project
procurement. The initial Procurement Plan shall normally cover at least the first eighteen
(18] months of the project implementation.

The Berrower prepares the PPSD and Procurement Plan during project preparation, and the
Bank reviews the PPSD and agrees to the Procurement Plan before the completion of loan
negotiations. The Procurement Plan, approved by the Bank during loan negotiations, is
incorporated by reference in the Legal Agreement, making it legally binding on the Borrower
The Borrower shall submit updates of the Procurement Plan to the Bank for its review and
approval. For details, see Annex V, Project Procurément Strategy for Development.

The Borrower may prepare a high level, simplified PPSD In situations of urgent need of
assistance because of a natural or man-made disaster or conflicts recognized by the Bank,
provided that the simplified procurement arrangements in the PPSD are consistent with
the Bank's Core Procurement Principles.

The Procurement Plan, including its updates, shall include:
o o brief description of the activities jcontracts:
b. the selection methods to be applied;

cost estimates:

i

d. time schedules:

the Bank’s review requirements; and

¥

=

any other relevant procuramaent information

For Emergency Situations, the simplified Procurement Plan may be completed during the
implernentation stage,

14
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Section V. Procurement Provisions

5.1 The Barrower may wish to procesd with the procurement process before signing the Legal
Agreement. In such cases. if the eventual contracts are to be eligible for Bank IPF the
procurement procedures, including advertising. shall be consistent with Sections I, Il and It
of these Procurement Regulations. A Borrower undertakes such advance procurement at
its own risk. and any concurrence by the Bank on the procedures, documentation, or
proposal for award of contract, does not commit the Bank to finance the project in question

5.2 If the centract is signed, reimbursement by the Bank of any payments made by the
Borrower under the contract prior to signing the Legal Agreement is referred to as
retroactive financing, and is only permitted within the limits specified in the Legal
Agreerment

53 When approaching the national market, as agreed in the Procurement Plan, the country's
own procurement procedures may be used

2.4  Reguirements for national open competitive procurement include the follewing:
a. open advertising of the procurement opportunity at the national level:
b. the procurement is open to eligible firms from any country;

£ the request Ffor bids/request for proposals document shall require that
Bidders /Proposers subritting Bids/Proposals present a signed acceptance at the
time of bidding, te be incorporated in any resulting contracts, confirming application
of. and compliance with, the Bank's Anti-Corruption Guidelines, including without
limitation the Bank's right to sanction and the Bank's inspection and audit rights:

d. contracts with an appropriate allocation of responsibilities, risks, and liabilities;
e. publication of contract award information:

fF. rights for the Bank to review procurement documentation and activities;

g an effective complaints mechanism: and

h. maintenance of records of the Procurement Process.

5.5 Other nationol procurement arrangements (other tham national open competitive
procurement). that may be applied by the Borrower (such as imited frestricted competitive
bidding, request for quotationsfshopping, direct contracting), shall be consistent with the
Bank's Core Procurement Principles and ensure that the Bank's Anti-Corruption Guidelines
and Sanctions Framework and contractual remedies set out in its Legal Agreement apply.

56 In all cases, the national procurement procedures to be used shall give due attention to
guality aspects.

15
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5.7 The Bank may accept the use of the Borrowers' national procurement arrangements in
accordance with the relevant provisions of these Procurement Regulations in situations

where the Borrower fbeneficiary or, as appropriate, the member country, is deemed by the
i Bank to!

b a. ben urgent need of assistance because of a natural or man-made disaster or conflict
e M (Emergency Situations); or

b, experience capacity constraints because of fragility or specific vulnerabilities
(including small states).

- clettronie Proourement Sysrams

5.8 Borrowers may use electronic procurement systems {e-Procurement) for aspects of the
Procurement Process. including: issuing Procurement Documents, and addenda, receiving
Applications/quotations/Bids/Proposals, and carrying out other procurement actions,
provided the Bank is satisfied with the adequacy of the system, including its accessibility,
security and integrity, confidentiality, and audit trail features,

Frocurement r"ii?.ﬁf"fl'ug and 'racking Taol

5.8  Unless otherwise agreed with the Bank in the Legal Agreement. the Borrower shall use the
Bank's online procurement planning and tracking tools to prepare. clear and update its
Procurement Plans and conduct all procurement transactions for IPF operations.

I . .
SenM Ooss
I-'h'ln —

510 Leasing may be appropriate when there are economic and/er operational benefits to the
Borrower (e.g., lower financing costs, tax benefits. assets used for a temporary period,
- reducing risks of obsolescence). Barrowers may use leasing if it is agreed with the Bank and
specified in the Procurement Plan, Appropriate risk mitigation measures shall also be
agreed with the Bank.

Fecurzment of Secong-hang Coods

2.1 If agreed with the Bank and specified in the Procurement Plan, the Borrower may procure
second-hand Goods if doing so would provide an economic and efficient means of achieving
the project’s development objectives. The following requirements shall apply:

a. any risk mitigation measures that may be necessary shall be reflected in the PPSD:

the precurement of second-hand Goods shall not be combined with the procurement
of new Goods;

c. the technical requirementsfspecifications shall describe the minimum
characteristics of the second hand Goods. including the age and condition; and

d. appropriate warranty provisions shall be specified.

16
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IF agreed with the Bank, Borrowers may include additional sustainability requirements in
the Procurement Process, including their own sustainable procurement policy

requirements, if they are applied in ways that are consistent with the Bank's Core
Procurement Principles. For details see Annex VII, Sustainable Procurement.

1E :'.'l'-.'_zil'lf'.{','fl:"-g

Value engineering is a systematic and organized approach to provide the necessary
functions in a project at the optimal cost. Value engineering promotes the reduction of time
or the substitution of materials, methods, or less expensive alternatives, all without
sacrificing needed Functionality, longevity, or reliability. Value engineering should normally
enhance performance, reliability, quﬂlitr,ﬂlfﬂ:r_durabilitj. effectiveness, or other desirable
characteristica. Request for bids/request for proposals documents may allow the
application of value engineering. The mechanism for application of value engineering during
contract execution shall be as specified in the contract documents.

1 T ;:’F-

For international competitive procuremnents, all Procurement Documents shall be in Enghsh,
French, or Spanish, as the Borrower chooses. The Borrower may also issue translated
versions of these documents in another language, which should be the National Language.
The National Language is, eithor:

8. the national langusage of the Borrower: or

b, the language wused nationwide in the Borrower's country for commercial
transactions, and the Bank is satisfied that this is the language used,

The Borrower shall take full responsibility for the correct translation of the documents into
the National Language. Incase of any discrepancy, the text in English, French, or Spanish
prevails. If Procurement Documents are issued in two languages, potential
Applicants/Bidders/Proposers/ Consultants may submit their Applications/Bids /Proposals
in either of those two languages.

For international competitive procurement that is subject to prior review, the Borrower has
the responsibility to furnish to the Bank an accurate translation of the evaluation repart for
Prequalification/Shortlisting/Bid /Propesal, draft contract and the conformed copy of the
contract in the internationally used language specified in the request for bids frequest for
proposals docurnents, that is, English. French, or Spanish. The Borrower shall also furnish
to the Bank an accurate translation of any subsequent modifications of such contracts.

For national procurement. Procurement Documents may be in the Mational Language.
When the Procurement Documents are in the National Language, the Bank may require the
Berrower to provide, for its review, an accurate translation in English, French, or Spanish.

The contract signed with the winning Bidder/Proposer /Consultant shall always be written
in the language in which the Bid/Propesal was submitted, which shall be the ane that

17
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Section V. General Procurement Provizlons

governs the contractual relations between the Borrower and the winning Bidderf
Propeser/Consultant. The contract shall not be signed in more than one language.

dantial ‘nformabo

319 Without prejudice to the principle of transparency and other obligations pursuant to these

Procurerment Regulations, in particular those relating to the publication of the Contract
Award Notice and debriefing of unsuccessful Bidders/Proposers/Consultants, the Borrower
shiall not disclose information provided by Applicants/Bidders/Proposers/ Consultants in
their Applications/Bids/Proposals, which they have marked as confidential. Thiz may
include proprietary information, trade secrets and commercial or financially sensitive
information,

“2lgzse of Evaluation Int

5.20 The Borrower shall treat information relating to the examination, clarification, and

5.21

Lk

evaluation of Applications/Bids/Propeosals in such a way as to avoid disclosure of their
contents to any other Bidder/Proposer/Consultant participating in the sefection process,
or any other party ot autheorized to have access to this type of information, until the
Boerrewer notifies the outcome of evaluation of Applications/Bids Proposals, in accordance
with the procedures in the applicable Procurement Documents.

UMcations
Communications between the Borrower and Applicants/Bidders /Proposers/Consultants
during the different stages of the Procurement Process shall be In Writing with proof of
receipt. The Borrower shall keep a written record of meetings, such as: early market
engagement, Competitive Dialogue, and exploratory Jclarification meetings.

iestion of Procurement | ']'-:-':-r:'.miTire:t

S22 Timely notification of procurement opportunities is essential in competitive procurement,

A General Procurement Notice (GPN) iz required For all procurement financed by the Bank
that is expected to involve open intemmational competitive procurement (except for
operations invelving a program of imports). The Borrower is required to prepare and submit
to the Bank a GPN before beginning any procurement activity under a project. The Bank
arranges for the publication of the GPN in UN Development Business online (UNDB Online)
and on the Bank's external website. The GPN contains the following information:

a. the name of the Barrower {or prospective Borrower),

b. the purpoge and amount of the financing;
the scope of procurement reflecting the Procurement Plan;
the Borrower's contact point:

e. if available, the address of a free-access website on which the subsequent Specific
Procurement Notice/s (SPNs) will be posted: and

18
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f. if known, an indication of the scheduled dates for the specific procurement .

opportunities
5.23 The Borrawer shall advertise the SPN:
8 onits free-access website, if available;
b. in at least one newspaper of national circulation in the Borrower's country; and
e. inthe official gazette.
5.24 For open international competitive procurement:

a. the Borrower shall also publish the SPN in UNDE eonline and, if possible, in an
international newspaper of wide circulation; and

b. the Bank arranges for the simultaneous publication of the SPN on its external
website.

yrandara Pr acursEment Lic mMmenTts

5.25 For international competitive procurement, the Borrower shall use the Bank's Standard
Procurement Documents (SPDs). available on  jts  external website st
vy worldbank org/procurement /standarddocuments.  For  Procurement  involving
national competitive Procurement, the Borrower may use its own Procurement Documents,
acceptable to the Bank.

and Tachnical Specificetions

naara

[ |
Lol
L]

5.26 Standards and technical specifications in applicable Procurement Documents shall
promote the broadest possible competition. while ensuring performance or other
requirements for the procurement. To the extent possible, in international competitive
procurement, the Borrower shall specify internationally accepted standards with which the
equipment, materials or workmanship shall comply. When such international standards do
mot exist or are inappropriate, national standards may be specified. In all cases, the
Procurement Documents shall state that equipment, material, or workmanship meeting
other standards that are at least substantially equivalent to the specified standards will
also be nccepted,

" Brand Mames

5.27 Specifications shall be based on relevant technical characteristics andfor performance
requirements. References to brand names, catalogue numbers, or similar classifications
shall be avoided. Ifitis justified to specify a brand name or catalogue number of a particular
manufacturer to clarify an otherwise incomplete specification, the words ‘or equivalent’
shall be added after such a reference to permit the acceptance of offers For Goods that have
similar characteristics and performance at least substantially equivalent to those specified.
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5.28 The selection of contract types and arrangements takes into account the nature, risk, and
complexity of the procurement, and VFM considerations. Applicable contract types and
arrangermnents include: lump sum. turmkey, performance-based, unit price, time-based,
Framework Agreements, build-own-operate. and build-operate-transfer. For details see
Annex VI, Contract Types.

act Conditions

3.23 The conditions of contract in procurement financed by the Bank shall provide an
appropriate allocation of rights and obligations, risks and liabilities, informed by an analysis
of which party is best placed to manage the risks, bearing in mind the costs and incentives
of risk allocation. For detsils see Annex IX, Contract Conditions in International
Competitive Procurement. The contract documents shall clearly define the:

a. scope of work to be performed;

b. Goods. Works, Non-consulting Services, or Consulting Services to be provided;
rights and obligations of the contracting parties; and

d. other appropriate conditions.

Aeats rme
5.30 Ininternational competitive procurement, Incoterms shall be used for the procurement of

Goods. The Procurement Documents shall specify the applicable version of the Incoterms
that shall be used.

rifigation of Frocurement Documents

531 Potential Applicants/Bidders/Proposers/Consultants may request, In Writing.
clarifications of Procurement Documents issued by the Borrower. A Borrower's response
to a request for clarification shall not divulge information that might give an unfair
advantage. All clarifications and addenda of prequalification/initial selectionrequest for
bids/request for proposals documents, shall be In Writing and shall be sent simultaneously
to each recipient of the originel documents and all  potential
Applicants/Bidders/Proposers/Consultants on record, in sufficient time Lo enable them to
take appropriate action.

532 Any modification to issued Procurement Documents shall be introduced in the form of an
addendum which shall be In Writing. If necessary, the deadline for Application,/Bid/Proposal
submission should be extended.
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Goods, Works, and Non-consulting Services

5.33 For the procurement of Goods, Works. or Non-consulting Services. Borrowers may require
a BidProposal security. Such a security shall be in the amount snd form specified in the
request for bids/request for proposal document and shall remain valid fer a period sufficient
to provide reasonable time for the Borrower to act if the security is to be called upon. This
period iz generally four (4) weeks beyond the validity period For the Bids/Proposale. The Bid
securities of unsuccessful Bidders/Proposers shall be released once the contract is sipned
with the successful Bidder/Proposer.

=34 Bid/Proposal securities shall be issued by a reputable bank, or a non-bank financial
institution (such as an insurance. or bonding or surety company), located in any eligible
country. selected by the Bidder/Proposer. If the Bid/Propesal security is issued by a non-
bank financial institution located outside the Borrower's country and is not enforceable in
the Borrower's country. the financial institution shall have a correspondent Financial
institution located in the Borrower's country to make it enforceable. Bidders/Proposers
shall be allewed to submit Bid/Proposal securities in the form of bank guarantees directly
issied by the bank of their choice located in any eligible country.

5.35 In place of a Bid/Proposal security, the Borrower may require Bidders/Proposers to sign a
Bid/Proposal securing declaration accepting that if they withdraw or modify their
Bids/Proposals during the period of validity, or if they are awarded the contract and they
fail to sign the contract, or to submit a performance security before the deadline defined in
the request for bids/request for proposals document, they will be suspended for the period
of time specified in the request for bids /request for proposals document from being eligible
to submit Bids/Proposals for contracts with the entity that invited the Bids/Proposals.

=i/ Proposal Preparation Period and Submissian

536 The time allowed for the preparation and submission of Bids/Propesals shall be determined
with due consideration of the particular circumstances of the project and the magnitude.
risk, and complexity of the procurement. The minimum period allowed for preparation of
Bids/Proposals shall be thirty (30) Business Days for open international competitive
procurement, unless otherwise agreed with the Bank. For complex procurement. the
Borrower may arrange a pre-Bid/pre-Proposal conference in which potential
Bidders/Proposers/Consultants may meet with Borrower representatives to seek
clarifications, The Borrower should also provide reasonable access to project sites for
prospective Bidders/Proposers/Consultants.

5.37 The deadline and place for the receipt of Bids/Proposals shall be specified in the SPN and
the request for bidsfrequest for proposal document., Potential Bidders/Proposers/
Consultants may submit Bids/Proposals by mail or in person. Borrowers may alse use
electronic systems in accordance with Paragraph 5.8,
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5.38 Firms participating in Bank-financed contracts may form joint ventures with domestic
and/or foreign firms to enhance their qualifications and capabilities. A joint venture may
be for the long term (independent of any particular procurement), or for a specific
procurement. All the partners in a joint venture shall be jointly and severally liable for the
enlire contract. The Bank does not accept conditions of participation in a procurement

process that require mandatory joint ventures or other forms of mandatory association
between firms,

Goeosal Valiciay
539 The Bid/Proposal validity period specified in the request for bids/request for proposal
document shall be sufficient to enable the Borrower to:
a, complete the comparison and evaluation of Bids/Proposals:

b. obtain necessary approvals within the Borrower’s entity; and

. allow for the Bank's prior review, if required in the Procurement Plan.

(|

=T &0 l_'l?:-,[ r:'D'EI ir||,-___-'

5.40 The date and time for the Bid/Proposal opening shall be the same as for the deadline for
receipt of Bids/Proposals or promptly thereafter, and shall be anncunced, together with the
place for Bid/Proposal opening. in the request for bids/request for proposals document
andfor the SPN. In a single stage, two-envelope process, the date. time and place for
opening the second envelope shall also be appropriately announced.

5.41 Normally, Bid/Proposal openings are undertaken in public. In some circumstances (e.g..
where BAFO or Negotiations will take place, or in & Competitive Dialogue) the Bid/Proposal
opening will not normally take place in public, but in the presence of a Probity Assurance

- Provider acceptable to the Bank.

S.42 At the Bid/Proposal opening. the Borrower shall neither discuss the merits of any
Bid/Proposal nor reject any Bid/Proposal that has been received on time.

543 Inasingle stage, one-envelope process. the Borrower shall:
a. open in public all Bids/Proposals received by the submission deadline; and

b. read aloud and record the name of each Bidder [Proposer fConsultant that submitted
a Bid/Proposal, the total amount of each Bid/Proposal, any discounts, Bid/Proposal
Security, Bid/Proposal securing declaration, if required. and any alternative
Bids/Proposals offered if they have been requested or permitted.

544 In single stage. two-envelope process (with no BAFO or Negotiations, or a process that is
not a Competitive Dialogue). for the first envelope (technical Bid/Proposal}, the Barrower
shall:

a. open in public the technieal Proposals received by the submission deadline. Financial
Proposals that have been submitted shall be kept, unopened, in a secure place; and
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2.45

b. rend aloud and record the name of each Bidder [Proposer/Consultant that submitted
Bids/Proposals, the presence or absence of sealed envelopes with the price
Bid/Proposal, the presence or absence of a Bid security/Bid securing declaration, if
required, and any other information deemed appropriate.

In single stage. two-envelope process (with no BAFO or Negotiations, or a process that is

not a Competitive Dislogue). for the second envelope (financial Bid/Proposal), the Borrower
shail:

a. open in public the financial Proposals of the Bidders/Proposers/Consultants that
meet the requirements set for the technical Bid/Proposal;

. read aloud and record the name of each Bidder /Proposer /Consultant that submitted
a Bid/Proposal, and as applicable the technical score, the total amount of each
Bid/Proposal, and any discounts; and

c. after the contract is signed, return unopened the financial Bids/Proposals of those
whose technical Bids /Propogals did not meet the requirements set for the technical
Bid/Proposal or were considered nonresponsive,

246 In a multistage process in which the first-stage submission does not include prices, the

547

5.48

5.49

information to be read out is the same as in a single stage, two-envelope process. na multi-
stage. two-envelope process. where BAFO or Negotiations will take place, or in a
Competitive Dialogue process, the Bid/Proposal opening will not take place in public, but in
the presence of a Probity Assurance Provider acceptable to the Bank,

A copy of the record of Bid/Proposal cpening shall be prompty sent to all
Bidders/Proposers/ Consultants whose Bids/Proposals were opened and, If subject to prier
review, to the Bank. Where the Bid/Proposal opening has not been undertaken in public.
but in the presence of a Probity Assurance Provider, this information will be included in the
Probity Assurance Provider's probity report. The probity report shall be sent by the
Borrower to the Bank, and all such Bidders/ Proposers/Consultants along with the Notice
of Intention to Award the contract

Bids/Proposals not opened and read out at the Bid/Proposal opening shall not be
considered,

= SidefProposals

Bids/Proposals received after the date and time deadline for receipt shall not be considared.

S L

AUATION LTiteria

5.50

Evaluation criteria and methodology shall be specified in detall in the request for
bidsfrequest for proposals document, The evaluation criteria and methodology shall be
appropriate to the type. nature, market conditions, and complexity of what iz being
procured. For international competitive procurement, the Bank's requirements for the
submission of Bid/Proposal prices (format, structure and detsils), and method of
comparison and evaluation of Bid/Proposal prices (including treatment of taxes levied in
the Borrower's country for procurement of Goods, Works, Non-consulting services, and
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ASTIAN
s

g Consulting Services), are detailed in the appropriate Bank's Standard Procurement

Documents. For details see Annex X, Evaluation Criteria,

1estil Preference

Goods and Works

551 When open international competitive procurement is used to procure Goods or Works, a
margin of domestic preference may be provided in the evaluation of Bids/Proposals for the
following:

a. Goods manufactured in the Borrower's eountry, compared with Goods manufactured

abread. The preference is fifteen percent (15%) added to the Carriage and Insurance
- Paid (CIP) price of the Goods manufactured abroad: and

b. Works in member countries below a specified threshold of per capita gross national
income (as defined annually by the Bank), when comparing Bids/Proposals from
eligible domestic firms with those from foreign firms. The preference is seven and a
half percent {7.5%) added to the price offered by the foreign firms.

5.52 Domestic preference shall not be applied to Plant.

553 The use of domaestic preference is agreed in the Procurement Plan, and set forth in the
request for bids/request for proposals document. For details see Annex VI, Domestic
Preference.

ifrgney

554 In international competitive procurement the Procurement Document shall state that a

Bidder [Proposer/Consultant may express the Bid/Proposal price in any currency. A Bidder/

Proposer/Consultant may express the Bid/Proposal price as a sum of amounts in no more

than three different Foreign currencies. The Borrower may also require

= Bidders/Proposers/Consultants to state the portion of the Bid/Proposal price representing
local costs incurred in the currency of the country of the Borrower (local currencies)

5.35 Payment of the contract price ghall be made in the currency or currencies in which payment
has been requested by the Bidder/Proposer /[Consultant specified in the Bid/Proposal
B MOIUSTTNENTS
5.56 The request for bidsfrequest for proposals document shall state that either the:
a. the Bid/Proposal price will be fixed; or

b. price adjustments will be made to reflect any changes in major cost compenents of
the contract. such as labor and materials.

5.57 For details see Annex I¥, Contract Conditions in International Competitive Procurement.
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Goods, Works, and Non-consulting Services

5.58

258

2.60

561

Rejection of all Bids/Proposals Is justified (Ffor contracts subject to prior review, with the
Bank’s no-abjection), when:

a. effective competition is lacking;

b. all Bids or Proposals are not substantislly responsive to the requirements of the
Procurement Documents;

c. the Bids [Proposals’ prices are substantially higher than the updated cost estimate
or available budget; or

d. none of the technical Proposals meets the minimum technical qualifying score.

Lack of competition shall not ke determined solely on the basis of the number of
Bidders/Propesers. Even when only one Bid/Proposal is submitted, the process may be
considered valid, if

a. the procurement was satisfactorily advertised;
b. the qualification criteria were not unduly restrictive; and
o. prices are reasonable in comparison to market values,

If the Borrower rejects all Bids/Proposals, the Borrower shall review the causes justifying
the rejection of all Bids/Proposals and make appropriate revisions to the PPSD, and request
For bids/request for proposals document before requesting new Bids/Proposals.

The Borrower shall not reject all Bids/Proposals and invite new Bids/Proposals using the
same request for bids frequest for proposals document zolely te obtain lower prices. IF the
Most Advantageous Bid/Proposal exceeds the Borrower's updated cost estimates by a
substantial margin, the Borrower shall analyze the causes for the discrepancy and consider
requesting new Bids/Proposals. Alternatively, the Borrower may negotiate with the
Bidder/Proposer with the Most Advantageous Bid/Proposal to try to obtain a satisfactory
contract through a reduction in the scope andfor a reallocation of risk and responsibilities
that can be reflected in a reduced contract price. However, a substantial reduction in the
scope or a modification to the contract documents may require rebidding.

Consulting Services

5.62

Rejection of all Propesals is justified (for contracts subject to prior review, with the Bank's
no-objection], if:

a. all Propesals fail to respond to impertant aspects of the TOR: or present major
deficiencies in complying with the TOR:

b. all Proposals fail to achieve the minimum technical score; or

¢. the offered price of the succesaful Proposal is substantially higher than the available
budget or a recently updated cost estimate.
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5.63 In Paragraph 5.62 c.. rather than re-inviting Proposals, the Borrowsr, in consultation with
the Bank. should investigate the possibility of increasing the budget or sealing down the
scope of services with the Consultant. However, any substantial reduction in the scope of
services requires a re-invitation. IF cost iz a factor in the evaluation of a time-based
contract, the number of person-manths proposed by the Consultant may be negotiated,
provided that a change does not compromise quality or adversely affect the assignment.

iy Unjaiancen ¢ aded =ing -

Works and Plant

264 For Works and Plant. if the Bid/Proposal that results in the lowest evaluated cost/best
evaluated Proposal is, in the Borrower's opinion, seriously unbalanced or front-loaded, the
Borrower may require the Bidder to provide written clarifications, including detailed price
analyses to demonstrate the consistency of the prices with the scope of Werks, proposed
methodology, and schedule. After evaluating the detailed price analyses [for contracts
subject to prior review, with the Bank's no-objection). the Borrower may as appropriate:

a. accept the Bid/Proposal:

b require that the total amount of the perfarmance security be increased. at the
expense of the Bidder/Proposer, to a level not exceeding twenty percent (20%) of the
contract price, or

e. reject the Bid/Proposal,

' 5 - |-"|-. el ¥ s f ey § ) P
L il i Al WY LA 4% LD

Goods, Works, and Non-consulting Services

565 AnAbnormally Low Bid/Propesal is one in which the Bid/Proposal price. in combination with
other elements of the Bid/Proposal, appears so low that it raises material concerns with the
Barrower as to the capability of the Bidder/Proposer to perform the contract for the offered
price.

3.66 Where the Borrower identifies a potentially Abnormally Low Bid/Proposal, the Borrower
shall seek written clarifications from the Bidder/Proposer, including detailed price analyses
of its Bid/Proposal price in relation to the subject matter of the contract. scope, proposed
methodology, schedule, allocation of risks and responsibilities, and any other requirements
of the request for bids/request for proposals decument.

5.67 |If, after evaluating the price analyses, the Borrower determines that the Bidder/Proposer
has failed to demonstrate its capability to deliver the contract for the offered price, the
Borrower shall reject the Bid/Proposal.

e T el . g
L Wl 5 el

5.68 The Borrower shall award the contract to the Bidder/Proposer /Consultant offering the
Most Advantageous Bid/Proposal, in accordance with the applicable selection methad,
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Goods, Works, and Non-consulting Services

5.69 When rated eriteria are used, the Most Advantageous Bid/Proposal is the Bid/Proposal of
the Bidder/Proposer that meets the qualification eriteria and whose Bid/Proposal has been
determined to be:

a. substantially responsive to the request for bids/request for proposals document: and
b. the highest ranked Bid/Proposal.

5.70 When rated criteria are not used, the Most Advantageous Bid/Proposal is the Bid/Proposal
of the Bidder/Proposer that meets the qualification criteria and whose Bid/Proposal has
been determined to be:

a. substantially responsive to the request For bids/request for proposals docurnent: and
b. the lowest evaluated cost.

Consulting Services
5.71 The Most Advantageous Proposal is the best evaluated Proposal

notinralion of the Intension o Awsard

Goods, Works and Non-consulting Services

5.72 Following the decision to award the contract {or in the ease of FAs, the decision to conclude
a FA), the Borrower shall promptly and simultanecusly provide, by the quickest means
available, and as further specified in the request far bids/request for proposals document.
written notification of the Borrower's intention to award the contract to the successful
Bidder/Propeser (Notice of Intention to Award), (or, in the case of FAs. notification of
intention to conclude a FA), Such notification shall be sent to each Bidder/Proposer that
submitted a Bid/Proposal, {unless the Bidder [Proposer has previously received notification
of exclusion from the process at an interim stage of the procurement process).

5.73 Feor contracts subject Lo prior review by the Bank. the Borrower shall transmit the
Notification of Intention to Award (or in the case of FAs, notification of intention to
conclude a FA), only after receiving the Bank's no-objection to the evaluation report, as
required under paragraph 7.1 of Annex I, Procurement Oversight. In the case of FAs, this
written notification of intention to conclude a FA shall be provided to Bidders/Proposers
promptly after receiving the Bank's no-objection to the evaluation report.

S.74 The Borrower's Notification of Intention to Award shall provide to each recipient, as a
minimum, the following information as applicable to the selection method. and as further
specified in the relevant request For bids/request for proposals dacument:

a. the name and address of the Bidder{s)/Propeser(s) submitting the successful
Bid/Proposal;

b. the contract price, or where the successful Bid/Proposal was determined on the basis
of rated criteria (where price and technical factors are rated), the contract price and
the total combined score of the successful Bid/Proposal:
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;':-Emﬂ ¢. the names of all Bidders/Proposers that submitted Bids/Proposals, and their
Bid/Proposal prices as read out, and as evaluated;

azenl Fogen

b e d. & statement of the reason{s) why the recipient's Bid/Proposal was unsuccessful,

unless the price information under Paragraph 5.74 c. already reveals the reason. The
Barrower shall not divulge any other Bidder's/Proposer's confidential or proprietary
infarmation such as: cost breakdown, trade secrets, manufacturing processes and
techniques, or other confidential business or financial information;

¢. instructions on how to request a debriefing andfor submit a complaint during the
Standstill Period. as set out in the request for bids/request for proposals document
and in sccordance with the requirements of Annex I, Procurement-related
Coemplaints. and

f. the date the Standstill Period iz due to end.

Consulting Services

5./5 Following the initialing of the draft negotiated contract by the successful Consultant, the
Barrower shall promptly and simultaneously provide, to each Consultant whose financial
Proposal was opened, the Notification of Intention to Award to the successful Consultant
with whom the Borrower successfully negotiated the contract. In the case of FAs. this
written notification of intention to conclude a FA shall be provided to Consultants promptly
following a decision to conclude a FA.

5.76 For contracts subject to prior review. such Notification of Intention to Award (or
notification of intention to conclude a FA) shall be provided promptly after receiving the
Bank’s no-objection te the draft negotiated contract initialed by the successful Consultant
or, in the case of FAs, the Bank’s no-objection to the evaluation repert.

5.7 The Borrower’s Notification of Intention to Award shall provide to each recipient. as o
minimum, the following information as relevant to the selection method, and as Further
specified in the request for proposals document:

a. the name and address of the Consultant with whom the Borrower successfully
negotiated a contract, and the contract price;

b. the names of all Consultants included m the short list, indicating those that
submitted Proposals;

¢. where the selection method requires, the price offered by sach Consultant as read
out and as evaluated:

d. the overall technical scores and scores assigned for each criterion and sub-criterion
to each Consultant;

e the final combined scores and the final ranking of the Consultants:

a statement of the reason{g) why the recipient's Proposal was unsuccessful, unless
the combined score under Paragraph 577 e already reveals the reason. The
Borrower shall net divulge any other Consultant’s confidential or proprietary
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information such as: cost breakdown, trade secrets, methodology or other
confidential business or financial information

g Instructions on how ta request a debriefing and/or submit a complaint during the
Standstill Period, as set out in the request for propesals document and in accordance
with the requirements of Annex Ill, Procurement-related Complaints; and

h. the date the Standstill Period is due to end.

~tanazxlll Pariod

>.78 To give Bidders/Proposers/Consultants time to examine the Motification of Intention to
Award and to assess whether it is appropriate to submit a eomplaint, a Standstill Period
shall apply. except in the situations described in Paragraph 5.80.

>.79 Transmission of the Barrower's Notification of Intention to Award, (or in the case of a FA,
notification of intention to conclude the FA), begins the Standstill Period, The Standstill
Period shall last ten (10) Business Days after such transmission date, unless otherwize
extended in accordance with Paragraph 5.82. The contract shall not be awarded either
befare or during the Standstill Period,

S.80 Notwithstanding Paragraph 5.78. there shall not be a requirement for a Standstill Period in
the following situations:

a. only one Bid/Proposal was submitted in an open competitive process.
b. direct selection;

call-off process among firms holding FAs: and

Emergency Situations recognized by the Bank.

n

P

It

2Yi8 Oy The soarrowe

581 On receipt of the Borrower's Notification of Intention to Award referred to under
Paragraphs 5,72 or 5.74 [Good, Works and Nen-consulting Services), or Paragraphs 5.75 or
5.77 (Consulting Services), an unsuccessful Bidder/Proposer/Consultant has three (3)
Business Days to make a written request to the Borrower For a debriefing. The Barrower
shall provide a debriefing to all unsuccessful Bidders/Propesers/ Consultants whose
request is received within this deadline.

5.82 Where a request for debriefing is received within the deadline, the Borrower is reguired to
provide a debriefing within five (5) Business Days. unless the Borrower decides. for
Justifiable reasons, to provide the debriefing cutside this timeframe. In that case, the
Standstill Period shall automatically be extended until five (5) Business Days after such
debriefing is provided. If more than one debiriefing is so delayed, the Standstill Period shall
mot end earlier than five (5) Business Days after the last debriefing takes place. The
Borrower shall promptly inform, by the quickest means available, all
Bidders/Proposers/Consultants of the extended Standstill Period.

5.83 For contracts subject to prior review, the Borrower shall simultaneously send the
information on the extended Standstill Period to the Bank,
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=-84 Where a request for debriefing is received by the Borrower later than the three |3) Business
Day deadline, specified in Paragraph 5.81, the Borrower should provide the debriefing as
soon as practicable, and normally no later than fifteen (15) Business Days from the date of
publication of Contract Award Notice. Requests for debriefing received outside the three
(3) Business Day deadline shall not lead to an extension of the Standstill Period,

5.85 Debriefings of unsuccessful Bidders/Proposers/Consultants may be done In Writing or
verbally. The Borrower shall not impose undue formal requirements that would restrict the
Bidder's/ Proposer's/Consultant’s ability to receive a timely and meaningful debriefing. The
Bidder/ Proposer /Consultant shall bear their own costs of attending a debriefing meeting,

S.86 As a minimum, the debriefing shall repeat the infarmation contained in the Notification of
Intention to Award, and respond to any related question(s) From the unsuccessful
Bidder/Proposer /Consultant. The debriefing shall not include:

#, point-by-point comparisons with another Bidder's/Proposer's/Consultant’s
Bid/Proposal; and

b. information that is confidential or commercially sensitive to other
Bidders/Proposers/Consultants (as described in Paragraph 5.19).

5.87 A written summary of each debriefing shall be included in the official procurement records,
and copied to the Bank for contracts subject to prior review

i OF The Standsiil, Feriod and Con

5.88 AL the end of the Standstill Period. if the Borrower has not received any complaint From an
unsuccessful Bidder /[Proposer/Consultant, the Borrower shall proceed to award the
contract in accordance with its decision to award, as previsusly communicated through the
Motification of Intention to Award.

5.89 For contracts subject to prior review, when no complaints are received by the Borrower
within the Standstill Period, the Borrower shall proceed to award the contract in
accordance with the award recommendation that had previously received the Bank's no-
objection. The Borrower shall inform the Bank within three (3) Business Days of such award.

5.80 The Borrower shall tranzmit the notification of award to the successful Bidder/Proposerf
Consultant, or in the case of a FA, notification to conclude the FA with the selected
Bidders/Proposers/Consultants, along with other documents as specified in the request for
bids/request for proposals decument For the contract.

5381 [Fthe Berrower does receive a complaint from an unsuccessful Bidder Proposer/Consultant
within the Standstill Period, the Borrower shall not proceed with the contract award (or
conclusion of a FA), until the complaint has been addressed, as set Forth under paragraph
3.6 of Annex |Il. Procurement-related Complaints.

592 For contracts subject to pricr review by the Bank, the Borrower shall not proceed with
contract award without receiving the Bank's confirmation of satisfactory resolution of
complaint.
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92.93

2.94

5.95

586

5.97

'.. i [= 8LV 68

For all contracts, whether subject to the Bank's prior review or post review, the Borrower
shall publish a public notice of award of contract (Contract Award Notice) within 10 (ten)
Business Days from the Borrower's Notification of Contract Award to the successful
Bidder/Proposer/Consultant

The Contract Award Notice shall include, at a minimum, the following information as
relevant and applicable for each selection method:

a. name and address of the Borrower's Project Implementing Unit undertaking the
procurement, and if different, the Borrower's eontracting agency;

b. name and reference number of the contract being awarded, and the selection method
used;

¢. names of all Bidders/Proposers/Consultants that submitted Bids/Proposals, and
their Bid/Proposal prices as read out at Bid/Proposal opening, and as evaluated:

d. names of all Bidders/Proposers/Consultants whose Bids/Proposals were rejected
either as nonresponsive or as not meeting qualification criteria, or were not
evaluated, with the reasens therefor: and

e the name of the successful Bidder/Proposer/Consultant, the final total contract
price, the contract duration and a summary of its scope.

In the case of FAs concluded in accordance with Paragraphs 6.57, 6.58 or 7.33, the
publication requirement applies only to the conclusion of the FA and not to the award of a
call-off contract under the FA. The Contract Award Naotice shall be published on the
Borrower's website with free access, or, if not available, in at least one newspaper of
national circulation in the Barrower's country, or in the officlal gazette. In the case of
international competitive procurement, the Contract Award Notice shall also be published
by the Barrower in UNDB online. For contracts subject to the Bank's prior review, the Bank
will arrange the publication on its external website upen receipt from the Barrower of
conforming copy of the signed contract.

WISTifIg QY the Bahl

-

If, after publication of the Contract Award Notice, a Bidder/Proposer/Cansultant whe has
ot received a satisfactory explanation from the Borrower as to why its Bid/Proposal was
not successful, may request a meeting with the Bank. Such request should be addressed
to the Accredited Practice Manager for the Borrower's country, whe will arrange a meeting
at the appropriate level and with relevant staff. The purpose of such meeting is not to
discuss the Bids/Proposals of competitors or. in the case of prior review contracts, the
Bank's position that has been conveyed to the Barrower,

act Manasgerneni

The aim of contract management is to ensure that all parties meet their obligations
Contracts shall be actively managed by the Borrower threugheut their life to ensure that

ey

Wewritl Bank Procurement Regulations For IPF Barrowers

IF-2017-01877773-APN-SSRFI#MF

pagina 45 de 297

ROORIC
T

Mug Ty xtn
lespng.



ANEXO HI

Section V. General Procurement Provisions

ik contractor performance is satisfactory, appropriate stakeholders are informed and all
contract requirements are met. For details see Annex X1, Contract Management.

=k 15

5.98 Borrowers shall keep records of all proceedings of the Procurement Process in accordance
with the requirements of the Legal Agreement.
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Section VI. Approved Selection Methods

Goods, Works and Non-consulting Services

6.1 Table 1 overleaf provides an overview of the approved selection metheds, particular types

: _ : ROORIG

of approved selection arrangements, and market approach options available for the Trach

procurement of Goods, Works, and Non-consulting Services in IPF operations. For details PR

see Annex Xl Selection Methods. e €1
33
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ANEXO NI

Section VI. Approved Selection Methods: Goods, Works and Non-consulting Services

6.2 The Bank defines the following as approved selection methods Far Goods, Works and Non-
consulting Services:

Request for Proposals (RFPY;
Request for Bids (RFB);

Request for Quotations (RFQ), and
Direct Selection.

Request for Proposals

8.3 A RFPis a competitive method for the solicitation of Proposals. it should be used when,
because of the nature and cornplexity of the Goods, Works, or Non-consulting Services to
be procured, the Borrower's business needs are better met by allowing Proposers to offer
customized solutions or Proposals that may vary in the manner in which they meet or
exceed the requirement of the request for proposals decurnent.

B o opow

84 AnRFPis normally conducted ina multi-stage process. To allow an evaluation of the degree
to which Proposals meet the requirements of the request for proposals document the
evaluation normally includes rated type criteria and an evaluation methodelogy. For detalls
see Annex XII. Selection Methods.

Request for Bids

6.5 A RFBis a competitive mathod far the solicitation of Bids. It should be used when, because
of the nature of the Goods, Works, or Non-consulting Services to be provided, the Borrower
able to specify detailed requirements to which Bidders respond in offering Bids.

6.6 Procurement under this method is conducted ina single-stage process. Qualifying criteria
(minimum requirements normally evaluated on a pass/fail basis) are normally used with
RFB. Rated-type evaluation criteria are normally not used with RFB. For details see Annex
All, Selection Methods.

Request for Quotations

6.7 A RFQ is a competitive method that iz based on comparing price quotations from firms.
This method may be more efficient than the mare complex methods for procuring limited
quantities of readily available off-the-shelf Goods or Non-consulting Services, standard
specification commodities, or simple civil Works of small value. For details see Annex XII,
Selection Methods.

Direct Selection

6.8 Proportional, fit-for-purpose. and VIM considerationg may require a direct selection
approach; that is, approaching and negotiating with only one firm. This selection method
may be appropriate when there is only one suitable firm or there is justification to use a
preferred firm,

6.3  Direct selection may be appropriate under the following eircumstances:

35
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Section VI. Approved Selection Methods: Goods, Works and Non-consulting Services

a. an existing contract, including a contract not originally financed by the Bank, for

Goods. Works. or Non-consulting Services, awarded in accordance with procedures

ST acceptable to the Bank, may be extended for additional Goods, Works, or Non-
consulting Services of a similar nature, i

ey i it iz properly justified:
i, na advantage could be obtained through competition; and
iil. the prices on the extended contract are reasonable;

b. there is a justifiable requirement to re-engage a firm that has previously completed
& contract, within the last 12 months. with the Borrower to perform n similar type of
contract. The justification shall show that:

I the firm performed satisfactorily in the previous contract;
ii. no advantage may be obtained by competition; and
lil. the prices for the direct contracting are reasonable;

c. the procurement is of both very low value and low risk, as agreed in the Procurement
Plan;

d. the case is exceptional, for example, in rezponse to Emergency Situations;

e. standardization of Goods that need to be compatible with existing Goods may justify

additional purchases from the original firm, if the advantages and disadvantages of
another brand or source of equipment have been considered on grounds acceptable
to the Bank;

f. the required equipment is proprietary and obtainable from only one source;

g. the procurement of certain Geods from a particular firm is essential to achieve the
required performance or functional guarantee of an equipment, Plant, or facility;

h. the Goods, Works. or Non-consulting Services provided in the Borrower's country by
an SOE. university, research center or institution of the Borrower's country are of a
unigque and exceptional nature in accordance with Paragraph 3.23 ¢ or

L direct selection of UN Agencies in accordance with Paragraphs 6.47 and 6.48.
610 In all instances of direct selection, the Borrawer shall ensure that:

8. the prices are reasonable and consistent with the market rates for items of a similar
nature; and

b. the required Goods. Works, or Non-consulting Services are not split into smaller-
gized procurement to avoid competitive processes.

36
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Section V. Approved Selection Methads: Goods, Warks and Non-consulting Services

Open Competition

6.1 Anopen competitive approach te market is the Bank's preferred approach as it provides all
eligible prospective Bidders/Propasers with timely and adequate advertisement of a
Borrower’s requirements and an equal opportunity to bid/propase for the required Goods,
Works. or Non-consulting Services. Any approach, other than open competition, shall be
justified by the Borrower. Any such approach shall be stated in the Procurement Plan.

Limited Competition

612 A limited competitive approach to market is by invitation enly, without advertisement. |t
may be an appropriate method of selection where there are anly a limited number of firms
or there are other exceptional reasons that justify departure from open competitive
procurement approaches,

Approaching the International Market

6193 Approaching the international market {international competitive procurement), is
appropriate when the participation of Foreign firms will increase competition and may
assure the achievement of best VM and fit-for-purpose results.

6.4 Open international competitive procurement, for which international advertisement is
required in aceordance with these Procurement Regulations, is the preferred approach for
complex, high-risk, and/or high-value contracts. The Bank has set specific thresholds for
this purpose. (see Guidance on Country Thresholds)

Approaching the National Market

6.15 As agreed in the Procurement Plan, approaching the national market may be appropriate
when the procurement is unlikely to attract foreign competition becavse of

a. the gize and conditions of the markat;
. the value of the contract:

¢ activities that are scattered geographically, spread over time, ar are labor- intensive:
or

d. the Goods, Works, or Non-cansulting Services are available locally at prices below
the international market.

6.16 Approaching the national market may also be appropriate when the advantages of
approaching the international market are clearly outweighed by the administrative or
financial burden involved.

617 If foreign firms wish to participate in open national competitive procurement, they are
allowed to do so on the terms and conditions that apply to national firms.

618 When approaching the national market, tha country's own procurement procedures may be
uged, as specified in Paragraphs 5.3 to 5.6,

a7
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ANEXO I

Section V1. Approved Selection Methods: Goods, Works and Non-consulting Services

Prequalification and Initial Selection

619 Prequalification and Initial Selection are processes used to shortlist Applicants in the
procurement of Goods, Works and Non-consulting Serviees. These processes ensure that
only these with appropriate and adequate capacity, capability and resources are invited to
submit Bids/Proposalz. In undertaking a Prequalification or Initial Selection the Borrower
zhall use the Bank’s Standard Prequalification document/initial Selection document.

620 Prequalification or Initial Selection is appropriate for large or complex contracts, or in other
circumstances, such as: the need for custom-designed equipment, Plant, specialized
services, seme complex information and technology, precurement under turnkey, design
and build. or management contracting in which the high costs of preparing detailed
Bids/Proposals could discourage competition.

6.21 The assessment of an Applicant’s qualifications shall not take into consideration the
qualifications of other firms such as its subsidiaries. parent entities, affiliates,
subcontractors (other than specialized subcontractors if permitted in  the
Prequalification/Initial Selection decument), or any other firm different fram the firm that
submitted the Prequalification/Initial Selection Application.

6.22 When the time elapsed between the Borrower's decision on the list of prequalified initially
selected Applicants and the issuance of request for bids/request for propesals documents
iz longer than twelve (12) months, the Bank may require that a new Prequalification/Initial
Selection process is conducted through re-advertisement,

Prequalification

6.23 Prequalification is normally used with Requests for Bids and is optional depending on the
nature and complexity of the Goods, Works or Non-consulting Services. In Prequalification,
minimum requiréments are normally assessed on a pass/fail basis against such criteria as:
eligibility, experience, technical capability and financial resources. These take into account
objective and measurable Factors such as: experience, satisfactory past performance,
successful completion of similar contracts over a given period, capability of construction
andfor manufacturing facilities, financial situation, and eligibility. All Applicants that
substantially meet the minimum qualification requirements are invited to submit a Bid,

6.24 Atb the end of the Prequalification process, the Borrower shall inform all Applicants of the
results of the Prequalification. The invitation to submit a Bid to a prequalified Applicant
shall include the names of all prequalified Applicants.

Initial Selection

6.25 Initial Selection shall normally be used with Request For Proposalz and shall be used For all
Competitive Dialogue processes. It enables the Borrower to invite only the highest ranked
Applicants to submit Propesals. Initial selection involves a two-step process. The first step
is similar to the Prequalification process described above. Thiz establishes the long-list of
Applicants. Long-listed Applicants are then evaluated against rated criteria. After ranking
the eombined rated criteria scores the Borrower selects the highest ranked Applicants to
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submit Proposals. The Borrower shall state in the initial selection document, the range of
Applicants that may be Initially Selected.

6.26 Ak the end of the Initial Selection process, the Borrower shall inform all Applicants of the
results of the Initial Selection. The invitation to submit a Proposal to an Initially Selected
Applicant shall include the names of all Initially Selected Applicants.

Post-Qualification

6.27 If Bidders/Proposers have not been prequalified/ initially selected, the Borrower shall
specify appropriate qualification requirements in the request for bids /request for proposals
document to verify that a Bidder/Proposer that would be recommended Far contract award
hag the capability and resources to effectively carry out the contract. The assessment of a
firm's qualifications shall not take inta consideration the qualifications of ather firms such
a5 |ts subsidiaries, parent entities, affilistes. subcontractors {other than specialized
subcontractors if permitted in the request far bidsrequest for propesals document), or any
other firm different from the firm that submitted the Bid /Proposal.

Single Stage One-Envelope

6.28 Single-stage procurement is most appropriate when the specifications and requirements
are sufficient to enable submissions of complete Bids/Proposals, Single stage-one envelope
procurement requires submisgion of bath technical and financial Bids/Proposals in one
envelope,

Single Stage Two-Envelope

6.29 If appropriate. a two-envelope process may be used in single-stage procurement. The First
envelope contains the quaslifications and technical part and the second envelope the
financial (price} part; the two-envelope are opened and evaluated sequentially,

Multistage Procurement

6.30 It may often be impractical to prepare camplete technical specifications in advance for the
procurement of:

a. large complex facilities for which a turnkey contract will be awarded For the design
and build of a Plant;

b. Waorks of a complex and special nature: or

complex information and communication technology that is subject to rapid
technological advances.

B.31 In the first stage, Proposals are invited on the basis of a conceptual design or performance
or functional specification, subject to the Borrower's conducting confidential discovery and
clarification meetings to learn about possible solutions. In the second stage. the request
For bids request for proposals document may be amended to reflect the discoveries made
in the confidential meetings, and issued to the qualified Bidders/Proposers, requesting
them to submit final Proposals. As required in the request for bids/request far propasals
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ZBAETIAN
Hiben

faia v g,
o document, the second stage may be submitted in one (1) envelope, or two [2) envelopes for
the technical and financial parts respectively where the two envelopes are opéned and

evaluated sequentially.

Best and Final Offer

6.32 Ininternational competitive procurement subject to prior review. the Bank may agree Lo
the Borrower's use of Best and Final Offer (BAFQ). BAFQ is an option under which the
Borrower invites Bidders/Proposers that have submitted substantially responsive
Bids/Proposals to submit their best and final offer, Such a process may be appropriate
when the procurement process would benefit from Bidders'/Proposers’ having a final
opportunity to improve their Bids/Proposals, including by reducing prices, clarifying or
medifying their Bid/Proposal, or providing additional information, The Borrower shall
inform Bidders/Proposers in the request for bids/request for proposals document;

a. ifaBAFOis to be used:
b. that Bidders/Proposers are not obliged to submit a BAFO: and
¢. that there will be no negotiation after the BAFO.

633 If BAFO is to be applied, the Borrower shall engage the services of a Probity Assurance
Provider. agreed with the Bank,

Negotiations

.34 In international competitive procurement subject to prior review, the Bank may agree to
the Borrower's use of negotiations following Bid/Proposal evaluations and befare final
contrack award.

6.35 Any negotiation shall be in sccordance with the requirements of the request For
bids/request for proposals document. IF negotiations are undertaken, they shall be held in
the presence of a Probity Assurance Provider, agreed with the Bank. Negotiations may
involve terms and conditions. price, andjor social, environmental, and innovative aspects,
as long as they do not change the minimum requirements of the Bid/Proposal.

E36 The Borrewer shall negotiate first with the Bidder/Proposer that has the Most
Advantageous BidfProposal. IF the sutcome is ungatisfactory or an agreement is not
reached, the Borrower may then negotiate with the next Mast Advantageous Bid/Proposal,
and so on down the list until a satisfactory outcome is achieved.

Use of Rated-type Evaluation Criteria

B.37 Rated-type criteria are criteria that are evaluated on merit points as they cannot be fully
assessed in monetary terms. The merit points assigned are normally based on the degree
to which the Proposal meets or exceeds the requirements detailed in the request For
bids/request for proposals decument. For details see Annex ¥, Evaluation Criteria.
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6.38 The particular procurement Features. procedures and approaches as applicable to the
Fellowing:

a. Competitive Dialogue:
Public Private Partnerships;
Commercial Practices;

UM Agencies;

e-Reverse Auctions;
Imparts;

. Commodities:

R S T -

g
h.  Community Driven Development: and
i, Force Accounts.

Competitive Dialogue

6.39 Competitive Dialogue is an interactive multistage selection arrangement that allows for
dynamic engagement with Proposers. The Borrower shall justify the use of Competitive
Dialogue in the PPSD. It may be used only for complex or innovative procurement,

6.40 Competitive Dialogue may be appropriate:

a. where a number of solutions that satisfy the Borrower's requirements may be
possible, and where the detailed technical and commereial arrangements required to
support those solutions require discussion and development between the parties;
and

b. due to the nature and complexity of the procurement. the Borrower is not abjectively
able to:

L adequately define the technical or performance specifications and scope to
satisfy its requirements and/or

. adequately specify the legal andfor financial arrangements of the
procurément.

641 For detalls see Annex X1, Competitive Dialogue,

Public-Private Partnerships (PPPs)

642 A PPP is a long-term contract between a private party and a government entity for
providing a public asset or service, in which the private party bears significant risk and
management responsibility, and remuneration is linked to performance.
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LLARETH
=i

ava B.43 The Bank may finance the cost of & project o a contract procured under PPP arrangements,
< such ns builld-own-operate (B00), build-operate-transfer (BOT), and build-own-operate-
transfer (BOOT) concessions or similar types of private sector arrangements, if the:
a. selection is consistent with the Bank's Care Procurement Principles;
b. reflects the application of the Bank's Anti-Corruption Guidelines; and,

€. is consistent, as appropriate, with the requirements set out in these Procurement
Regulations.

B.44 For details see Annex X1V, Public-Private Partnerships.

6.45 The private partner selected in accordance with Anriex AV, Public-Private Partnerships,
then procures the Goods. Works, Nen-consulting Services, and/or Consulting Services
required for the facility from eligible sources, using its own procedures.

Commercial Practices

6.46 Commercial Practices refers to the use of well-established procurement arrangements
used by the private sector {normally entities not subject to the Borrower's public
procurement law), for the procurement of Goods, Works, or Non-consulting Services.
Commercial practices may also be used for a program of imports undertaken by private
sector entities (as specified in Paragraph 6.50). The Bank's Core Procurement Principles
are the standard for determining the acceptability of Commercial Practices.

UN Agencies

B.47 When agreed with the Bank, Borrowers may select UN Agencies directly in situations where
their expertize or rapid mobilization on the ground is critical, in particular, in circumstances
of urgent need of assistance or capacity constraints.

6.48 When entering into a contract with a UN Agency. the Borrower shall use a standard form of
agreement between the Borrower and the UN Agency or a cage-gpecific template approved

by the Bank. In circumstances in which the Bank and a UN Agency have an established Fa,
the Borrower may take advantage of the FA when entering into a contract with the UN

Agency.
Electronic Reverse Auctions

6.49 An electronic reverse auction (e-auction) is a scheduled onfine event in  which
prequalified fregistered firms Bid against each other on their price. For detaily see Annex
XN, Selection Methods.

Program of Imports

6350 When the IPF provides financing far a program of imports (ie. a program for importing
eligible essential Goods by private or public sector entities, based on a list agreed between
the Borrower and the Bank), the procurement arrangements for such a program are
described in Annex X, Selection Methods
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Commodities

651 Procurement of commadities refers to procuring items such as: grain, animal feed, cocking
oil, fertilizer, or metals. The procurement of commodities often involves multiple awards
for partial quantities to assure security of supply, and multiple purchases over a period of
time to take advantage of favorable market conditions and to keep inventories low. For
details see Annex X, Selection Methods.

Community-driven Development

652 Procurement arrangements. specifications, and contract packaging may be suitably
adapted, in @ way that is acceptable to the Bank, when, in the interest of project
sustainability, or to achieve certain specific social objectives of the project, it is desirable
(in selected project components), to:

a. call For the participation of local communities andfor nongovernmental organizations
(NGOs) in civil Works and the delivery of Non-consulting Services:

b, inerease the use of local know-how, Goods, or materials: or
¢. employ labor-intensive and other appropriate technologies.
653 For delails see Annex X, Selection Methods.

Force Accounts

6.54 Foree Account, which refers to Works such as construction and installation of equipment
and Non-consulting Services carried out by a government department of the Borrower's
country using its own personnel and equipment, may be the only practical method of
procurement under specific circumstances. A government-owned construction unit that is
not managerially, legally, or financially autonomous is considered a Force Account unit, The
use of Force Account requires that the Borrower apply the same rigorous quality checks
and inspection as for contracts awarded to third parties.

6.55 Foree Account shall be justified and may only be used, after the Bank’s no-objection, under
any of the following circumstances:

a. the guantities of construction and installation Werks that are involved cannat be
defined in advanes;

B the construction and installation Weorks are small and scattered or in remote
locations, so that qualified congtruetion firms are unlikely to bid at reasonable prices;

€. the construction and installation Works are required to be carried out without
disrupting engoing aperations:

d. the risks of unavoidable work interruption are better borne by the Borrower than by
a contractor;

e. asamatter of the Borrower's law or official regulations in such areas as national
security. specialized Non-consulting Services such as aerial surveys and mapping can
be carried out only by specialized branches of the government; or
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BASTIAY

ko

ca f. urgent repairs are needed requiring prompt attention to prevent further damages, or
reaghim Woaorks necd to be carried out in conflict-affected areas where private firms may not

be interested.

Service Delivery Contractors

656 Projects may involve contracting individuals (but not as employees), to deliver Mon-
consulting Services. Their selection may be carried out according to the Borrower's
personnel hiring procedures, as reviewed and found acceptable by the Bank. When the
individuals who deliver such services are to be provided by firms, the firms shall be selected
using appropriate selection methods and procedures specified in these Procurement
Regulations.

Farticular Types of Contractual Arrengements

Framework Agreements

657 A framework agreement (FA) is an agreement with one or more firms that establishes the
terms and conditions that will govern any eentract awarded during the term of the FA (a
call-off contract). The terms and conditions will usually include the fee rate, charge rate or
pricing mechanism. FAs may be established for the anticipated precurement of Goods,
Warks, or Non-consulting Services, as and when required, over a specified period of time.
An FA does not commit either party to procure or supply. Once established, o FA provides
a fast and efficient way to procure Goods, Warks or Non-consulting Services. A multi-
supplier FA allows a Borrower to select from a number of firms, helping to ensure that each
procurement represents best value for money.

6.58 FAs may be appropriate for the procurement of Goods, Works, or Nom-consulting Services
under the following circumstances:

& Frequent reordering is based on the same, or similar requirements, or set of
specifications;

b. where different entities of the Borrower procure the same Goeds, Works, or Non-
consulting Services, and aggregating the demand could lead to volume discounts:

¢. planning for Emergency Situations: or
d. na single firm is considered to have sufficient capacity,
659 For details see Annex XV, Framework Agreements.

Performance-based Contracts

6.60 Performance-based contracts are contractual relationships in which payments are made
for measured ocutputs (perfermance targets), instead of inputs. The outputs aim at
satisfying functional needs in terms of quality, quantity, and reliability. Payment s made
in eccordance with the quantity of outputs delivered, subject to their delivery at the level
of quality required. Reductions from payments, or retentions, may be made for lower-
guality level of outputs and, in certain cases, premiums may be paid for higher quality level
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of outputs. The Contractor is free to propase the most appropriate solution, based on
mature and well-proven experience, and shall demonstrate that the level of quality
specified in the request for bids/request for proposals documents will be achieved.

6.61 Performance Based procurement may involve:
the provision of Non-consulting Services to be paid on the basis of outputs;

b, design. supply, construction {or rehabilitation), and commissioning of a facility to be
operated by the Borrower: or

€. design, supply, construction {or rehabilitation) of a facility, and provision of non-
consulting services for its operation and maintenance far a defined period of years
after its commissioning

45
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Section VII. Approved Selection Methods

Consulting Services

=

71 Table 2 belaw provides an overview of the approved selection me thods, particular types of RODRIG
approved selection arrangements, and market approach options available for the selaction Trac
of Consulting Services in IPF operations. For details see Annex XII, Selection Methods.

YRkt # d]
Lig TN =

Table 2. Approved selection methods: Consulting Services

: Market approach options
Approved selection methodsand | o0 | = | Inte : T
arrangements : :
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Section V1. Approved Selection Methods: Consulting Services

72  The following are approved selection metheds for Consulting Firm:
Quality Cost Based Selection (QCBS);

Fixed Budget Based Selection (FBS);

Least Cost Based Selection (LCS);

Quality Based Selection (QBS).

Consultant’s Qualifications Based Selection (CQS5)

Direct Selection; and

g Commercial Practices.

Quality and Cost-based Selection

73 QCBS is a competitive process among Shortlisted consulting Firms under which the
selection of the successful firm takes into account the quality of the Propesal and the cost
of the services. The request for proposals document shall specify the minimum score for
the technical Proposals. The relative weight to be given to the quality and cost depends on
the nature of the assignment. Among the Proposals that are responsive to the requirements
of the request for proposals decument and are technically qualified. the Proposal with the
highest combined (quality and cost) score is considered the Most Advantageous Propoesal
For details see Annex Xil, Selection Methods.

Fixed Budget-based Selection

7.4 Like QCBS, FBS is a competitive process among Shortlisted consulting firma under which
the selection of the successful firm takes into account the quality of the Proposal and the
cost of the services. In the request for proposals document, the cost of services is specified
as a fixed budget that shall not be exceeded. FBS is appropriate when:

a. the type of Consulting Service required is simple and can be precisely defined:
b. the budget is reasonably estimated and set; and
o. the budget is sufficient for the firm to perform the assignment.

=8 g p oFop

75 The request for proposals document specifies the budget and the minimum score for the
technical Proposals. The Proposal with the highest technical score that meets the fixed
budget requirement is considered the Most Advantageous Propozal. For details see Annex
XIl, Selection Methods.

Least Cost-based Selection

76  Similar to QCBS, LCS is a competitive process among Shertlisted consulting firms under
which the selection of the successful firm takes into account the quality of the Proposal and
the cost of the services. LCS is generally appropriate for assignments of a standard or
routine nature (such as engineering designs of non-complex Warks), for which weli-
established practices and standards exist.
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2.7  The request for proposals document specifies the minimum score for the technical
Proposals. Among the Proposals that score higher than the minimum technical score, the
Froposal with the lowest evaluated cost is considered the Most Advantagesus Proposal. Far
detgils see Annex Xil, Selection Methods,

Quality-based Selection

7.8  Under QBS, the Proposal quality iz evaluated without using cost as an evaluation criterion.
If the request for proposals requests both technical and financial Proposals, the financial
Proposal of only the highest technically qualified firm is opened and evaluated to determine
the Most Advantagecus Proposal. However, if the request for proposals document requests
only technical Proposals, the firm with the highest-ranked technical Proposal is invited to
submit its financial Proposals for negotiations.

79 QBSis appropriate for the following types of assignments:

a, complex or highly specialized assignments for which it is difficult to define precise
TOR and the input required from the firm, and for which the Borrower expects the
firm to demonstrate innovation in its Proposals;

b. assignments that have a high downstream impact: and

c. mssignments that can be carried out in substantially different ways, so that Proposals
will not be comparable.

710  For details see Annex ¥, Selection Methods.

Consultant’s Qualification-based Selection

7.1 The Borrower shall request expressions of interest (REDI), by attaching the TOR to the REDI.
At least three gualified firms shall be requested to provide information about their relevant
experience and qualifications. From the firms that have submitted an Eol, the Borrower
selects the firm with the best qualifications and relevant experience and invites it to submit
its technical and financial Proposals for negotiations. Advertisement of REols is not
mandatory.

712 CQS5is appropriate for small assignments or Emergency Situations in which preparing and
evaluating competitive Proposals is not justified.

Direct Selection

713 Proportional, fit-for-purpose, and VM considerations may require a direct selection (single-
source or sole-source selection), approach, that is: approaching and negotiating with anly
one firm. This selection method may be appropriate when only one firm is qualified, a firm
has experience of exceptional worth for the assignment, or there iz justification to use a
preferred firm.

714 Direct selection may be appropriate under the following sireumstances:

a. an existing contract For Consulting Services, including a contract not originally
financed by the Bank but awarded in accordance with procedures acceptable to the
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odla Bank, may be extended for additional Consulting Services of a similar nature, if it is
b properly justified, ne advantage may be obtained by competition, and the prices are

e B reasonable;

b. for tasks that represent a natural continuation af previous work carried out by a
Consultant within the last 12 months. where continuity in the technical approach,
experience scquired, and continued professional Hability of the same Consultant may
make continuation with the initial Consultant preferable to o new competition, if
performance has been satisfactory in the previous assignment{s);

c. there is a justifiable requirement to reengage a firm that has previously completed o

contract with the Borrower to perform a similar type of Consulting Service. The

Justification shows that the firm performed satisfactorily under the previous

- contract, no advantage may be obtasined by competition, and the prices are
reasgnable;

d. the procurement is of both very low value and low risk, as agreed in the Procurement
Plan:

¢ inexceptional cases, for example. in response to Emergency Situations:
only one firm is qualified, or one firm has experience of exceptional warth for the
assignment;

g the Consulting Services pravided in the Borrower's country by an SOE. university,

research center, or institution of the Borrower's country are of a unique and
exceptional nature, in accordance with Paragraph 3.23.c. or

h. direct selection of UN Agencies in accordance with Paragraphs 7.27 and 7,28,

715 In all instances of direct selection, the Barrower shall ensure fairness and equity, and shall
have in place procedures to engure that:

a. the prices are reasonable and consistent with the market rates for services of a
similar nature; and

b, the required Consulting Services are not split into smaller-size procurements to aveld
competitive processes.

SIECDInn Procadures ra) Lonaldlting Firma
Shortlist

716  The preparation of a Shortlist of firms to provide Consulting Services is required for all
selection methods except CQS and Direct Selection. The Borrower prepares the Shortlist
of firms that have expressed interest and have the relevant experience and managerial and
organizational capabilities for the assignment.

7147 The Shortlist shall include not fewer than five (5) and not more than eight (8) eligible firms.
The Bank may agree to Shortlists comprising a smaller number of firrms when not enough
qualified firms have expressed interest in the assignment, not enough qualified firms could

World Bank Procurement Regulations for IPF Borrowers

IF-2017-01877773-APN-SSRFI#MF

pagina 64 de 297



ANEXO I

Section VIl Approved Selection Methods: Consulting Services

be identified. or the size of the contract or the nature of the assignment does not justify
wider competition.

7B The following is not normally be included in the same Shortlist with private sector firms:
a. UN Agencies; or

b. SOEs or institutions and not-for-profit organizations (such as NGOs, and
universities), unless they operate as cornmercial entities that meet the reguirements
of Paragraph 3.23 b,

719 If such entities are included in the list. the selection should normally be made using OBS or
CQ5, The Shortlist shall not include individual Consultants.

720 For details see Annex XIl, Selection Methods.

Request for Proposals

721 The Shortlisted firms are invited to respond to the request for proposals document using
one of the approved selection methods. In determining the right selection method for
Consultants, quality aspects are particularly critical. Selection based on lowest price only
may not deliver the best VM.

AEiHET Approach Uptions
Open Competition

£.22 Anopen competitive appreach to market provides all eligible prospective firms or individusl
Consultants with timely and adequate advertisement of a Borrower's requirements and an
equal opportunity to provide the required Consulting Services. Open, competitive
procurement approaches, including the advertiserment for Eol, is the preferred approach for
Bank-financed selection of Consultants.

Limited Competition

723 Limited competition is competitive selection in which the Borrower prepares a Shortlist
without advertizsement. |t may be appropriate when there are only a limited number of
gualified Consultants that can carry out the subject assignment. or other justifiable
exceptional reasons. Borrowars ghall seek Eols from a list of potential Consultants that is
broad enough to ensure adequate competition.

Approaching the International Market

7.24 An open international competitive procurement/selection market approach, with
mandatory international advertisement in accerdance with these Procurement Regulations.
is used when the participation of foreign firms is most likely to achleve the best Fit-for-
purpose and VM,
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Section VI, Approved Selection Methods: I:nn:u[tin! Services

Approaching the National Market

7.25 Asagreed in the Procurement Plan, national selection through advertisement in the national
media/press may be usad when the nature, scope. and/or value of the Consulting Services
is unlikely to attract Foreign competition and there are adequate qualified national
Consultants to carry out the assignments. [f foreign Consultants wish to participate in
national zelection, they may do so. When approaching the national market, the country’s
own procurement procedures may be used as specified in Paragraphs 5.3 to 5.6

=ricular 1ypes of Approved aeglection Arrangements
Commercial Practices

7.26 The same provisions apply as those for Goods, Works, and Non-consulting Services in
Paragraph 8.46.

UN Agencies

7.27 When agreed with the Bank, Borrowers may select UN Agencies directly, when they are
uniquely or exceptionally qualified to provide technical assistance, advisory or technical
services in their area of expartise, in particular in circumstances of urgent need of
assistance or capacity constraints.

7.28 When entering into a contract with a UN Agency, the Borrower shall use a standard form of
agreement between the Borrower and the UM Agency or a case-specific template approved
by the Bank, Incircumstances in which the Bank and a UN Agency have an established FA,
the Borrower may take advantage of the FA when ‘entering into a contract with the UN
Agency.

Non-profit Organizations

7.20 Mot-For-profit organizations such as NGOs may be uniquely qualified to assist in the
preparation, management, and implementation of projects, because of their invalvement in
and knowledge of local issues and community needs, or their participatory approaches.
Such organizations may be included in the Shortlist if they express interest and if the
Borrower and the Bank are satisfied with their qualifications, For assignments that
emphasize participation and considerable local knowledge, the Shortlist may be made up
entirely of NGOs. In such a case, the procurement fallows an appropriate selection method
{QCBS, FBS, LCS, or CQS), based on the nature, complexity. and gize of the assignment. and
the evaluation criteria reflect the unique qualifications of NGOs, such as local knowledge,
scale of operation, and prior relevant experience, Borrowers may also select the NGO on a
single-source basis, provided the eriteria set out for the direct selection of consulting firms
above are met.

Banks

7.30 Borrowers shall use QCBS to select investment and commercial banks, financial firms, and
fund managers hired for the sale of assets. issuance of financial instruments, and other
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corporate financial transactions, notably in the context of privatization operations. In
additien to the conventional remuneration [a retainer Fee), the compensation includes a
‘'suceess fee’. This success fee can be fixed. but is usually expressed as a percentage of the
value of the assets or other financial instruments to be sold. The request for proposals
document shall indicate whether the financial evaluation will take the success fee into
account, either in combination with the retainer fee or alone.

Procurement Agents

/.31 When a Berrower lacks the necessary organization, resources, or experience. it may be
efficient and effective for it to employ, as its agent, a firm that specializes in hunl:l.lirqg
procurement. Procurement agents may be selected using QCBS or LCS. The procurement
agent shall conduct the procurement on behall of the Borrower following all the
procurement arrangements outlined in the Legal Agreement and Procurement Plan.

relech impiementation Sunport dersonnel

/.32 Project implementation staff, individuals contracted by the Borrower to support project
inplementation, other than individual consulting positions identified in the Legal
Agreement. may be selected by the Borrower according to its personnel hiring procedures
far such activities, as reviewed and found acceptable by the Bank,

IFTIiiaT jl‘,;_’ o Ot =1 I.!.'.,-.I AT rE“E'F.'r“EPI'-

Framework Agreement

733 A Framework Agreement (FA] is an agreement established with firms or individual
Consultants (panel of Consultants), as required over a specified period of time. The FA sets
out terms and conditions under which specific Consulting Services (call-off contracts), can
be provided directly or competitively througheout the term of the agreement. FAs may be
appropriate for the recurring selection of Consulting Services or to consolidate
requirements when different entities of the Borrower procure the same types of Consulting
Services. For details see Annex XV, Framework Agreements.

R T — s 1 - " b e
oproved Selection Methads M dividual Consuitants

7.34  Individual Consultants are selected for an assignment for which:
a. ateam of experts is not required;
b. noadditional home office professional support is required; and
. the experience and qualifications of the individual are of paramount requirement.

7.35 When coordination, administration, or collective responsibility may become difficult
because of the number of individuals, it is advisable to employ a firm. When qualified
individual Consultants are unavailable or cannot sign a contract directly with a Borrowar
because of a prior agreement with a firm, the Borrower may invite firms to provide qualified
individual Consultants for the assignment. In all cases, individual Consultants selected to
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STIAN

o

Py be employed by the Borrower shall be the most experienced and best qualified among the
b BaIg candidates, and shall be fully capable of carrying out the assignment. The evaluation shall

be based on the relevant qualifications and experience of the individual Consultant.

Open Competitive Selection of Individual Consultants

736 Advertisement through REcls is encouraged, particularly when the Borrower does not have
knowledge of experienced and qualified individuals, or of their availability, the services are
complex, there iz potential benefit from wider advertising, or advertising is mandatory
under national law,

737 REols shall include complete TOR. Individual Consultants are selected From those that
expressed interest in response to a REol,

Limited Competitive Selection of Individual Consultants

7.38 When the Borrower has knowledge of experienced and qualified individuals and their
availability, instead of issuing a REol, it may invite those individual Consultants that it
deems qualified to provide the required Consulting Services. The complete TOR shall be
sent with the invitation. Individual Consultants shall be selected from those that expressed
interest in response to the invitation.

Direct Selection of Individual Consultants

739 Individual Consultants may be selected on direct selection basis, with due justifications,
under the following circumstances:

a. tashks that are a contineation of previous work that the individual Consultant has
carried out after being selected competitively;

b. assignments with a total expected duration of less than six months;
c. wurgent situations; or

d. when an Individual Consultant has relevant experience and qualifications of
exceptional worth to the assignment.
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11 This Annex describes the requirements to achieve value for money (VM) in IPF operations.

VETW IS

21 VM shall be considered at all stages of the Procurement Process. For details, see Annex V.
Project Procurement Strategy for Development: Annex VIl Contract Types: Annex X,
Evaluation Criteria; Annex X1, Contract Management: and Annex X1, Selection Methods,

22  ViM means the effective, efficient. and economic use of resources, which requires the
evaluation of relevant costs and benefits, along with an assessment of risks and of non-

price attributes and/or life-cycle costs, as appropriate. Price alone may not necessarily
represent WM,

2.3 VIM is achieved through the application of the Fallowing:
a.  ensuring integrity throughout the Procuremaent Process;
b. a clear statement of needs and procurement objectives;

c. aprocurement approach that is proportional to the risk. value, context. nature, and
complexity of the procurement;

d. appropriate specification of the reguirements:
e. selection of appropriate contractual arrangements;
f. suitable evaluation criteria;

g selection of the firm that best meets the needs and objectives of the procurement:
and

h. effective contract management to ensure successful execution of the contract and
engure that the deliverables are met as agreed in the contract,

-iq-n'l--t-';

31 Optimal design of the Procurement Process through the PPSD is the first step in obtaining
VM by deciding how to spend allocated funding to yield the most value.

32  The PPSD is used to state the needs and objectives and identify risks and opportunities in
the market analysis and operating context of a project. The choice of selection methods
and approaches to market are then tailored to suit the risk and value of the procurement,
the operating context, and market to enable ¥iM to be achieved.

Approaching the Market

3.3  Achieving VfM requires a clear and focused approach to market to deliver the procurement
objectives. with the following elements:
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Annexl,  Value For Money

8. selection methods and arrangements that are most likely to attract a competitive
response from the market and the right bidders/proposers;

b. requirements based on detailed technical specifications or performance/functional
reéquirements, as appropriate;

c. evaluation criteria, including price, life-cycle costs, qualifying (pass-fail) and rated
eriteria as appropriate that best enable Bidders/Proposers to demenstrate the value
they can offer;

d. standards and technical specifications per Paragraph 5.26: and

e. the contract type that Is best suited for the specific procurement. For details ses
Annex VI, Contract Types.

3.4 The recommended approach to market shall be justified and decumented in the PPSD. Far
details see Annex V, Project Procurement Strategy for Development.

35  The evaluation criteria shall be designed to enable the Borrower to achieve best VM in IPF
operations. For details see Annex X, Evaluation Criteria.

Contract Management to ensure VFM

36  The Borrower shall determine the appropriate contract type and contract terms taking into
account the nature, risk, and complexity of the activity, fit-for-purpose considerations,
optimal allocation of risk and Habilities, and the roles and responsibilities of the contracting
parties,

3.7  Toeffectively manage a contract, for contracts identified in the PPSD, the Borrower shall
develop a Contract Management Plan with key performance indicators and milestone
events. The Borrower shall monitor the performance and progress of contracts, in
accordance with the Contract Management Plan, and provide timely reports to the Bank.
The Bank may use the information gathered to benchmark performance. For details see
Annex X1, Contract Management.
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31

3.2
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41
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This Annex outlines the Bank’s procurement oversight function in discharging its fiduciary
responsibilities as required by its Articles of Agreement.

T L T
il =1 TE as

The Bank exercises its procurement aversight through a risk-based approach comprising
prior and post reviews and independent procurement reviews, as appropriate.

Procurement oversight for Alternative Procurement Arrangements (APA] are those agreed
in the respective Legal Agreement.

“raturementc Prior Review

The Bank sets mandatory thresholds for prior review based on project procurement rish
levels. Ag an exception, an activity/contract below the applicable mandatory thresholds
shall be subject to prior review il the Bank determines that the activity feontract has risks
such as procurement arrangements that are inherently risky. such as procurement that
includes the use of negotiations in a competitive procurement process For Goods, Works
and Mon-consulting Services. BAFO, Competitive Dialogue. and the application of
sustainable procurement.

If the assessed activity feontract level risk is low or moderate, the Bank may determine that
procurement above the applicable thresholds shall be subject to post review, and be
included in the Procurement Plan. Such procurement shall use the Bank's Standard
Procurement Documents.

For contracts subject to prior review to be awarded using Direct Selection, the Borrower
shall submik to the Bank, for its review and no objection, a sufficiently detailed justification,
prior o inviting the firm to negotiations. The justification shall include the rationale for
direct selection instead of competitive procurement process and the basis for
recommending a particular firm. After negotiations are completed, the Borrower shall
submit to the Bank the draft negotiated contract and minutes of negotiations, for its prier
Feview,

Hracurement Post Aeview

The Bank carries out post reviews of Procurement Processes undertaken by the Borrower
to determine whether they comply with the requirements of the Legal Agreement, The Bank
may use a third party such as a supreme audit institution, acceptable to the Bank. to carry
out post reviews. Any such third party shall carry out the reviews in accordance with the
TOR praovided to it by the Bank.

The purposes of procurement past reviews inglude the following:

a7
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3, verifying that the procurement precedures followed by the Borrower cornply with the
Legal Agreement;

B confirming that the Borrower continues to be in compliance with the ngreed
procurement arrangements, including timely and effective implementation of the

AETIAK agreed risk mitigation/management plan;

" verifying continued adherence to the contract, including technical compliance:

B Byt

T M d. noting Fraud and Corruption red flags and reporting any evidence to Bank's

Institutional Integrity, Integrity Vice presidency (INT); and

e. identifying mitigating measures or actions to correct procurement deficiencies and
recommending them to the Borrower.

naependent Procurement Reviews

51  Independent procurement reviews, performed by independent third parties appointed by
the Bank. are carried out when the Bank determines the need for such a review through its
assessment of risk. This applies to contracts subject to prior and post review.

[ ] P g, 0y

. N 5
L $=.ll-\.rl. FroCuremen Rehid

61  The Borrower prepares the PPSD and Procurement Plan during project preparation, and the
Bank reviews the PPSD and agrees to the Procurement Plan befare the completion of loan
negotiations. The Borrower shall submit to the Bank, for its review and approval, any
updates of the Procurement Plan approved by the Bank.

socuments for Pror

71 For procurement that has been determined to be subject to prior review, the fallowing

documents shall be submitted by the Berrower for Bank's prior review and no objection:

& The GPN and SPN, as appropriate;

b. I Prequalification/Initial Selection iz used, the invitation to prequalify/be initially
selected, the prequalificationfinitial selection document. (including any
amendment(s) to them) and the prequalification/initial selection evaluation repeort.
For Consulting Services, the REol, including the complete TOR. and the Shortlist
assessment report;

c. The request for bids/ request for proposals documents, including any amendment to
them;

d. The first request by the Borrower to Bidders/Proposers to extend the Bid/Propasal
validity period. if it is longer than four (4) weeks, and all subsequent requests for
extension, irrespective of the period:

e. The Bid/Proposal evaluation report and recommendations for contract award,
including documents demonstrating that any procurement complaints have been
addressed to the satisfaction of the Bank. In two-envelope or multictage selection

o8
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Annex Il Procurement Oversight

7.

7.3

g1

8.2

processes, the Borrower submits the Bid/Proposal evaluation repert for each
envelopestage for the Bank's prior review and no-chjection befare proceeding to the
next stage of the procurement process;

F. All requests for cancellation of a procurement process and,or rebidding/re-invitation
of Proposals;

g- IF. after the Bank's prior review and no-objection, analysis of a complaint leads the
Borrawer to change its contract award recommendation, it submits for the Bank's
no-objection the reasons for that decision and a revised evaluation report:

h. If the procurement process involves negotiations between the Borrower and
Bidder [Proposer/Consultant, the minutes of negotiations and the draft contract
initialed by both parties. If probity audit was required. the minutes of negotiations
should be submitted with the probity audit report;

i If BAFO is used the evaluation report prior to requesting BAFO and the final
evaluation report prior to award of contract; and

I If requested by the Bank. the Contract Management Plan, including the Hey
Performance Indicators (KPis); also, if requested by the Bank. ongoing reports of
progress based on the agreed KPls.

One conformed copy of the contract. and of the advance payment security and the
performance security if they were requested, shall be furnished to the Bank promptly after
its signing and prior to the making of the first payment:

The terms and conditions of a contract shall not, without the Bank's prior review and no
chjection, materially differ from those on which Bids/ Proposals were requested or
Prequalification /Initial Selection, if any, was invited:

=taining Uocumenrs fov Sontracts supn

e
=

The Barrower shall retain all documentation with respect to each procurement according to
the requirements of the Legal Agreement. This documentation shall include, but is not
limited to:

a. original Bids/Proposals; sll documents and correspondence related to the
procurement and execution of the contract. including those in support of the
evaluation of Bids/Proposals; and the recommendation for award made to the Bank:

b. the signed original of each contract and all subsequent amendments or addenda: the
payment invoices or certificates, as well as the certificates for the inspection,
delivery. completion, and acceptance of Goods, Works, and Non-consulting Services:
and

¢. for contracts awarded on the basis of direct procurement, the documentation shall
include justifications for using the methed, the technical and financial capacity of the
firm, and the signed original of the contract.

The Berrower shall furnish such documentation to the Bank upon request For examination
by the Bank or by its consultants/auditors.
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AETIAL e -
to ":':.'-.‘::".!T",g Jactuments rar L oniracis suUbjept ta Mozt Haviow
e 9.1 The Borrower shall retain all documentation, and shall furnish such documentation to the

Bank upon request, with respect to each contract subject to post review. according to the

requirements of the Legal Agreement. This documentation shall include, but is not limited
Lol

the signed original of the contract and all subsequent amendments or addenda,
b. the Bids/Proposals evaluation report, and the recommendation for award: and

. the payment invoices or certificates, as well as the certificates for inspection,
delivery. completion, and acceptance of Goods, Works, and Non-consulting Services.
for examination by the Bank or by its consultants/auditors.

f o= S - e T s I B
inaiflcations of the signed Contract

101 For contracts subject to prior review, the Borrower shall seek the Bank's no objection before
agreeing to.

a. anextension of the stipulated time for execution of a contract that has an impact on
the planned completion of the project:

b. any material modification of the scope of the Works, Goods, Non-consulting services
or Consulting Services, or other significant changes to the terms and conditions of
the contract,

€. any variation order or contract amendment (except in cases of extreme urgancy),
including due to extension of time, that singly er combined with all previous variation
orders or amendments, increases the original contract amount by more than 15%
(fifteen percent); or

d. the proposed termination of the contract.

10.2 If the Bank determines that the Borrower's request for any such modification would be
inconsistent with the provisions of the Legal Agreement andfor Procurement Plan, it
infarms the Borrower and states the reasons for its determination. The Borrower shall
provide a copy of all amendments to the contract to the Bank for its records,

LT T IFMEF S S ™ i e sy -'r - ..—'l-'_-F.ir = R e Ta et bn Ll | Lim g e oy
- v -- = 1 .

NG e

1.1 When conducting the evaluation of Bids/Proposals, the Boerrower shall check the eligibility
of Bidders/Proposers/Consultants from the lists of firms and individuals debarred and
suspended by the Bank that are posted on the Bank's external website in those cases of
debarred firms and individuals, and Bank’s Client Connection website and/or other sources
of information that the Bank may make available for listing of suspended firms or
individuals.
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12 The Borrower shall apply additional due diligence by closely supervising and monitoring any
on-gomng contract (whether under pricr or post review), executed by a firm or individual
which has been sanctioned by the Bank after such contract was signed. The Borrower shall
neither sign any new contracts nor gign an amendment, including any extension of time for
completion or a change or variation order, Lo an on-going contract with a suspended or
debarred firm or individual after the effective date of the suspension or debarment without
the Bank's prior review and no objection,

M3 The Bank will only finance additional expenditures if they were incurred before the
completion date of the original contract or the completion date as revised:

a. for prior review contracts, in an amendment to which the Bank has given its no
abjection; and

b. for post review contracts, in an amendment signed before the effective date of
suspension or debarment.

.4 The Bank will not finance any new contract, or any amendment introducing a material
modification to any existing contract that was signed with a suspended or debarred Firm or
individual on or after the effective date of suspension or debarment,
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11 Thiz Annex details the procedures for administration and handling of procurement-related
complaints (Complaints) arising in connection with contracts where the Bank's SPDs (For XhaL T8 o0 |
those contracts that the Borrower shall use the Bank's Standard Procurement Documents e
shall be specified in the Procurement Pian for the project) are required to be used See
summary in Table 1. Additional requirements apply for contracts subject to the Bank’s prior
review ag set forth under Annex I, Procurement Overaight.

21 A Complaint may challenge;

a. The Borrower's selection documents, including: prequalification. initial selection,
request for bids, requests for proposals documents;

b. the Borrower's decision to exclude an Applicant/Bidder /Proposer /Consultant from a
procurement process prior to award; and/for

c. the Borrower's decigion to award the contract following transmission of
unsuccessful Bidder/Proposer/Consultant in the Notice of Intention to Award.

22 Complaints should be submitted by ‘interested parties.” An interested party for this purpose
means an actual Bidder/Propoger/Consultant seeking to obtain the contract at issue
(including an Applicant for Prequalification/finitial Selection. if the complaint challenges the
Applicant's disqualification). Potential Applicants/ Bidders/Proposers/Consultants are also
interested parties in relation to complaintzs challenging the Prequalification/Initial Selection
document, request for bids/ request for propesals document, or any other Borrower
document requesting bids/Proposals or Applications.

23 Complaints shall be submitted ko the Borrower in a timely manner, az described in
paragraph 3.1 of this Annex.

24  The content of a Complaint is subject to the following requirements. Complaints shall be
submitted In Writing to the Borrower and shall identify the name, contact details, and
address of the complainant. In addition. the Complaint shall:

a. generally identify the complainant’s interest in the procurement as defined under
paragraph 2.2 of this Annex:

b. identify the specific project, the procurement reference number, the current stage of
the procurement process, and any other relevant information:

€. specify any previous communication between the complainant and the Borrower on
the matters addressed in the complaint:

d. specify the nature of complaint. and the perceived adverse impact on them: and
& state the alleged inconsistency with or violation of the applicable procurement rules.
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25 The Borrower shall give prompt and fair consideration to each Complaint that meets the
requirements of the above provisions of this Annex, and is submitted within the timelines
set forth under paragraph 3.1 of this Annex.

. 26 Complaints that do not meet the requirements of paragraphs 2.2 to 2.4 of this Annex should

ey be addressed within a reasonable time. If such Complaints relate to contracts subject to
iR pricr review by the Bank, they shall be shared by the Borrower with the Bank in order to
ro. 418 detarmine an apprepriate course of action.

Vimaline 2N0 [rocass ] TEV|aWw ano Sa0WLLTION GO

ANRIRINUTS

31  Complaints that meet the requirements of paragraphs 2.2 to 2.4 of this Annex are subject
to the timelines and procedures set out below. The Borrower shall not proceed with the
next stage/phase of the procurement process, including the contract award, until it has
properly addressed any such Complaint.

a. Complaints challenging the terms of prequalification/initial selection
documents: request for proposals documents, and any other Borrower document
requesting Bids. Proposals or Applications should be submitted to the Borrower at
least ten (10) Business Days prior to the deadline for submission of Applications/
Bids/Proposals, or within five (5) Business Days after the issuing of any amended
terms, whichever is later. The Borrower shall acknowledge In Writing the receipt of
the Complaint within three (3] Business Days, and shall review the Complaint and
respond to the complainant not later than seven (7} Business Days from the date of
receipt of the Complaint, If as a result of the Borrower's review of the Complaint, the
Borrower decides to modify the prequalification/initial selection, request for bids/
request for proposals, or other documents. the Borrower shall issue an addendum,
and if necessary, extend the application/Bid/Proposal submission deadline.

b. Complaints challenging the exclusion from a procurement process prior to
contract award should be submitted te the Borrower within ten (10) Business Days
following the Borrower's transmission to the interested party of notice of such
exclusion. The Borrower shall acknowledge In Writing the receipt of the Complaint
within three (3) Business Days, and shall review the Complaint and respond to the
complainant not later than seven (7) Business Days from the date of receipt of
Complaint. If as a result of the Borrower’s review of a Complaint, the Borrower
changes the results of the earlier stage/phase of the procurement process the
Borrower shall promptly transmit a revised notification of evaluation results to all
relevant parties advising an the next steps,

c. Complaints following transmission of the Notification of Intention to Award the
contract (or notification of intention to conclude a FA), shall be submitted to the
Borrower within the Standstill Period. The Borrower shall acknowledge In Writing
the receipt of the Complaint within three [3) Business Days. shall review the
Complaint and respond to the complainant, not later than fifteen (15) Business Days
from the date of receipt of Complaint. If, as a result of the Borrower’s review of a
complaint, the Borrower changes its contract award recommendation, it shall notify
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the revised intent to award to all previously notified Bidders/Proposers /Consultants,
and shall proceed with the contract award.

Complaints where the contract is subject to prior review

3.2 For contracts subject to prior review, the Borrower shall promptly inform the Bank of any
Complaints received, and shall provide For the Bank's review all relevant information and
documentation, including a draft respanse to the complainant once this is available.

3.3 If the Borrower's review of the Complaint results in:

a. a modification of the prequalification/initial selection, request for bids/request for
proposals, or other document. as foreseen under paragraph 3.1 a. of this Annex):

b. the Borrower's changing its decision to exclude an  Applicant/
Bidder /Proposer/Consultant as foreseen under paragraph 3.1 b. of this Annex):

€. the Borrower's changing its contract award recommendation as foreseen under 3.1
c. of this Annex);

d. the Borrower shall, upon confirmation by the Bank of the satisfactory resolution of
ke Complaint:

e. issue an addendumn, and if necessary, extend the Application/Bid/Proposal
submission deadline; or

F.  promptly trangmit to the Bank a revised evaluation report

3.4 The Borrower shall not proceed with the next stage/phase of the procurement process,
including with awarding a contract without receiving from the Bank confirmation of
satisfactory resolution of Complaint(s).

3.5 MNotwithstanding the requirement under paragraph 3.4 of this Annex, for Complaints
challenging the prequalificationfinitial gelection/request for bids/request for proposals or
ather such document, or challenging exclusion prior to award. the Boarrower should consult
with the Bank about which, if any, steps in the procurement process may appropriately ge
Forward while the Complaint is being considered.

Resolution of Complaints

36 Inresolving a Complaint, the Borrower should ensure a timely and meaningful review of the
Complaint. including all relevant documentation and facts and circumstances related to it
The Borrower shall provide sufficient information in its response to the complainant, while
maintaining the confidentiality of information as provided under Paragraphs 5.1 and 5.20.
A response Lo a Complaint should, as a minimum include the following elements:

a. Staternent of Issues: Specify the issues raised by the complainant that need to be
addressed;

b. Facts and Evidence: Specify the Facts and evidence that in the Borrowar's view, are
relevant to the resolution of the Complaint. These facts and evidence should be
presented as a narrative, organized around the issues:
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. c. Decision and reference to the basis for the decision: State the decision that has been

il made following the review. Also, include reference to the basis for the decision e.g.,
Procurement Regulations, SPD for the contract in question, ete. The response should
be as precige as possible in referring to the specific decision basis:

d. Analysis: Provide an explanation why the basis For the decision applied to the
factsfissues raised by the Complaint necessitates this particular decision. The
analysis may be short as long as it is clear and identifies each question that has to be
answered in order to arrive at an outcome; and

e. Conclusion: State clearly the resolution of the Complaint and deseribe the next steps
to be taken.

Roles and Responsibilities of the Borrower

3.7  The Borrower's roles and responsibilities with respect to Complaints covered by this Annex
include the following:

8. Provide timely and sufficient information to Bidders/Proposers/Consultants,
including through the Notification of Intention to Award and debriefing, so that
Bidders/Proposers/Consultants can both understand the basis for the Borrower's
decision and make an informed decision on whether to lodge a Complaint challenging
that decision;

b, Promptly achnowledge Complaints received;

¢. Resolve Complaints promptly and Fairly;

d. Preserve the confidentiality and proprietary information of other Applicants/
Bidders/Propesers/Consultants, including commercial and financial information and

trade secrets as requested by the Bidders/Proposers/Consultants in their
Bids/Proposals:

2. Maintain complete records of all debriefings and Complaints and their resolution:

f. For contracts subject to prier review, inform the Bank promptly of any Complaint
submitted and provide the Bank a copy of all relevant documents and information:
and

g- For contracts subject te prior review. consult with the Bank promptly and
forthrightly throughout the Complaint review and reselution process.
Roles and Responsibilities of the Bidders/Proposers/Consultants

3.8 The Bidder's/Consultant’s roles and responsibilities with respect te Complaints covered by
this Annex include the following:

a, Comply with the requirements of paragraph 2.4 of this Annex regarding the content
of the Complaint, and time limits set forth;

b. Be familiar with the provisions of the prequalificationfinitial selection document,
request For bids/request for proposals document or other document, as well as the
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Bank's Procurement Regulations, so as to understand the rules governing the
procurément process;

c. Timely request for debriefing, if one is desired;

d. Submit any Complaint within the permitted timeframe and to the entity/official
designated for that purpose in the prequalification finitial selection/request for bids/
request For propesals document; and

e. Ensure that any Complaint submitted is as specific as possible in explaining the
Bidder's/Proposer’s/Consultant's issues or concerns, and the alleged violation of the
applicable procurement rules (eg. Procurement Regulations, request for bids/
request for proposals document, etc.).

Roles and Responsibilities of the Bank

39 The Bank's roles and responsibilities with respect to Complaints covered by this Annex
include the following:

a. Ensure that any Complaint addressed to the Bank is forwarded promptly to the
Barrower for review and resolution;

b, In the case of prior review contracts, timely consider any action proposed by the
Borrower, including, but not limited to, with respect to the conduct and content of a
debriefing, the denial of a complaint; or the taking of action to correct the impropriety
identified in the Complaint; and

¢. Except for acknowledging receipt of a Complaint, not to discuss or communicate with
any Applicant/Bidder/Proposer/Congultant during the evaluation and review
process, until the publication of Public Notice of Award.

&7
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11 The Bank's Anti-Corruption Guidelines and this Annex apply with respect to
procurement under Bank investment Project Financing operations,

21 The Bank requires that Borrowers {including beneficiaries of Bank financing); bidders
(applicants/proposers). consultants. contractors and suppliers; any sub-contractors,
sub-consultants, service providers or suppliers; any agents (whether declared or not);
and any of their personnel observe the highest standard of ethics during the
procurement process, selection and contract execution of Bank-financed contracts,
and refrain from Fraud and Corruption.

22  Tothis end. the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as Follows:

i, “corrupt practice” is the offering, giving. receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of
another party;

i “fraudulent practice” is any act or omission, including misrepresentation.
that knowingly or reckiessly misleads. or attempts to mislead. a party to
obtain financial or other benefit or to avoid an obligation:

ili. “collusive practice” iz an arrangement between two or more parties
designed to achieve an improper purpose. Including to influence
improperly the actions of another party:

iv. “coercive practice” is impairing or harming. or threatening to impair or
harmn, directly or indirectly. any party or the property of the party to
influence improperly the actions of a party:;

¥, obstructive practice” is:

(a} deliberately destroying falsifying. altering. or concealing of
evidence material to the investigation or making falee
statoments to investigators in order to materiaily impede a Bank
investigation into allegations of & corrupt. fraudulent. coercive,
or collusive practice; andfor threatening. harassing. or
intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from
pursuing the investigation: or

{b) acts intended to materially impede the exercise of the Bank's
inspoaction and audit rights provided for under paragraph 2.2 .
below.

b. Rejects a propozal for award if the Bank determines that the firm or individual

recommended for mward. any of itz personnel or its agents. or its sub-
congultants, sub-contractors, service providers, supgliers amd/ or  their

]
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Annex IV. Fraud and Carruption

employees, has, directly or indirectly, engaged in corrupt. fraudulent, collusive.
coercive, or obetructive practices in competing for the contract in question;

¢ Inaddition to the legal remedies set out in the relevant Legal Agreement, may take
other appropriate actions. including declaring misprocurement. if the Bank
determines at any time that representatives of the Borrower or of a recipient of
any part of the proceeds of the loan engaged in corrupt. fraudulent. collusive,
coercive, or obstruetive practices during the procurement process, seleston
and/or execution of the contract in question, without the Barrower having taken
timely and appropriate action satisfactory to the Bank te address such practices
when they eceur. including by failing to inform the Bank in a timely manner at the
time they knew of the practices;

d. Sanctions, pursuant to the Bank’s Anti-Corruption Guldelines and in acesrdance
with its prevailing sanctions policies and procedures as set forth in the WBG's
Sanctions Framewerk any firm or individual - determined at any time by the Bank
to have engaged in Fraud and Corruption in connection with the procurement
process, selection andfar execution of a Bank-financed contract:

e. Requires that a clause be included in request for bids/request for proposals
documents and in contracts fimanced by a Bank loan, requiring bidders
{applicants/proposers). consultants. contractors, and suppliers; and their sub-
contractors, sub-eonsultants, agents, personnel, consultants, service providers
or suppliers, permit the Bank to inspect ' all accounts, records and other
documents relating to the procurement process, selection andfor contract
execution, and to have them audited by auditors appainted by the Bank;

f. Requires that, for Bank-financed operatiens to be implemented utilizing national
procurement arrangements, as well as PPPs, agreed by the Bank. bidders
(applicants/proposers) and consultants submitting bids/proposals will be
required Lo accept the application of, and agree to comply with, the Anti-
Corruption Guidelines during the procurement process, selection and/or contract
execution, including the Bank's right to sanction as set forth in paragraph 2.2 d,
and the Bank's inspection and audit rights as set forth in paragraph 2.2 e
Borrowers shall consult and apply the World Bank Grougp's fistz of firms and
individuals suspended or debarred. In the event a Borrower signs a contract with
a firm or an individual suspended or debarred by the Warld Bank Group, the Bank
does not finance the related expenditures and may apply ather remedies as
appropriate; and

B Requires that. when a Borrower selects a United Nations {UN} agency to provide
goods, warks, non-consulting services and technical assistance services in
accordance with paragraphs 6.47-6.48 and 7.27-7.28 of thess Procurement
Regulations under an agreement signed between the Borrower and the UM

Irspedtians in this conteat usually are investigative (Le.. forensic) in nature. They involve Fact finding activities
und=itaken by the Bank or persons appointed by the Bank to sddress spesilic matters related &2
=vestigations /audits. such asevaluating the verscity of an allegation of possibie Fraud and Cosruption, through the
Bppfopriote mechanisme. Such setivily includes but & not Emited te: meessing and examining a firm s or Individuals
fmarcial records and mformation, and making copies thevesf as relevant: Bccessing and examining any othes
documents, data and Information (whether in hard copy o sleetrome Format) gesmed relevant bor the
investigation faudit, and making copies thereof s televant: intervewing stafl and other refevant indrvigunls:
petforming physical inspections and site visits, and abitaining third party weitfieation of infarmation

70
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2.3

agency, the above provisions of paragraph 2 of this anmex regarding sanctions on
Fraud and Corruption shall apply in their entirety te all contractors, consultants,
sub-contractors, sub-consultants, service providers. suppliers, and their
employees. that signed contracts with the UN agency. As an exceplion to the
foregoing. paragraphs 2.2 d. and 2.2 ¢. do not apply to the UN agency and its
employees, and paragraph 2 2 e, does not apply to the contracts between the UN
agency and its service providers and suppliers. In such cases. the UN agency
applies its own rules and regulations for investigating allegations of Fraud and
Corruption, subject to such terms and conditions as the Bank and the UN agency
may agree. including an obligation to periodically inform the Bank of the decisions
and actions taken, The Bank retains the right to require the Borrower to invoke
rernedies such as suspension or termination. UN agencies shall consult the World
Bank Group's lists of firms and individuals suspended or debarred. In the eventa
UM agency signs a contract or purchase order with a firm or an individual
suspended or debarred by the World Bank Group, the Bank does not finance the
related expenditures and may apply other remedies as appropriate.

With the specific agreement of the Bank, a Borrower may introduce in to the request
for bidsfrequest for proposals document for contracts financed by the Bank a
requirament that the bidder or consultant include in the bid or proposal an undertaking
of the bidder o¢ sonsultant te obaerve, in the Procurement Process. the country’s laws
against fraud and corruption (including bribery) as such laws have been identified in the
request for bids/request for proposals decuments. The Bank will accept the
intraduction of such a requirement at the request of the Borrower, provided the
arrangements governing the undertaking are satisfactory to the Bank.
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11 This Annex sets out the requirements for developing the Project Procurement Strategy for
Development (PPSD). The PPSD provides the basiz and justification for procurement
decisions, including the approach to market and selection methods.

eguiremeants

21 The Borrower shall prepare for each project, a PPSD and a Procurement Plan. The Borrower
prepares the PPSD and Procurement Plan during project preparation, and the Bank reviews
the PPSD and agrees to the Procurement Plan before the completion of loan negotiations.
The Borrower shall submit to the Bank, for its review and approval. any updates of the
Procurement Plan approved by the Bank. The basis and justification for updates to the
Procurement Plan shall be documented in the PPSD,

22  The level of detail and analysis in the PPSD shall be propertional to the risk, value and
complexity of the project procurement,

2.3  The PPSD shall cover the following areas:
a. identification of the specific project needs;
b. assessment of the operating context and its potential impact on the procurement;

c. assessment of the implementing agency's capacity, resources and previous
experience in procuring these types of activities:

d. assessment of the adequacy, behavior and capabilities of the market to respond to
the procurement; and

e, justification of the proposed procurement arrangements based on market analysis.
righ and operating context and the project's particular circumstances.
specivic Elements of Lie PESE
31 The PPSD provides the basis for the Borrower to prepare the Procurement Plan and the
Contract Management Plan. It includes the following sections.
Project overview
32  The following elerments are included:
a. description of the project:
b. development objectives for the project;
¢ hey result indicators;
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ANEXO 111

Annex V. Project Procurement Strategy for Development (PPSD}

d. statement of any specific legal or palicy requirements, including any sustainable
procurement requirements and any proposal to use Alternative Procurement

P Arrangements; and
" &. summary of the proposed procurement contracts

Operating Context and Borrower Capacity

3.3  The PPSD should analyze and take into consideration the operational context factors that
may affect the procurement approach, the motivation of bidders te participate, and the
success of any subsequent contracts. This should include:

a. Governance aspects: fragile. conflict or volatile situations that may raise Security
concerns; state involvement in the specific economic sector (such as state owned
enterprises receiving government subsidies), legislative processes that may regulate
the market/bidders; the overall legal framework: and Emergency Situations;

b. Economic aspects: a small economy that may result in a lack of competition or
difficulty attracting international bidders: high inflation that may require use of
another currency or inflation protection terms that protect a bidder so they are
‘motivated to participate. any domestic preference that may motivate local
businesses, but endanger international competition: track-record of on-time
payment to suppliers, and exchange rate volatility;

¢ Technological aspects: speed of technological change: need for information transfer
and security so there is not a continued dependency on the bidders; internet access
and restrictions: cell phone aceess and coverage; opportunity for. and dependency
on, the use of technology for Project delivery, and may also include additional.

d. Sustainability aspects: sustainable procurement requirernents, such as use of
government environmental standards (e.g., energy/water efficlency targets), social
impacts associated with working in sensitive environments, importing of labor and
laber standards.

34  The Borrower shall consider the following factors in assessing their resource needs to
implement the procurement:

@ procurement capacity to carry out the Procurement Process from planning to
contract management;

b. experience in implementing similar projects. track record level of success and
lessons learned;

€. contract management capacity. and
complaints management systems.

Market Research and Analysis

3.5 The purpose of market research is to develop a thorough understanding of the relevant
seclors and the potential Bidders/Proposers/Consultants with which the procurement will
interface to ensure that the procurement approach maximizes the likellhood of
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AnnexV. Project Procurement Strategy for Development (PPSD)
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3.6  The market research and analysis assesses market-related risks and opportunities that will
affect the preferred approach-to-market strategy. The market research and analysis is
consolidated into a list of conclusions and implications that are used to select the Fit for
Purpose approach to market for the contracts in the project.

Risk Management

37 The Risk Management Plan ig informed by the analysis in the PPSD, and covers all major
risks to achieving the defined needs through implementing the procurement arrangements.
Rigks can relate to the operating environment, market conditions, implementing agency
capacity, and procurement complexity.

38 The likelihood and impact of each risk shall be assessed, and a prioritized Risk Mitigation
Plan developed and maintained throughout the life of the project, procurement risks and
epportunities identified are managed through the Procurement Process. including
procurement arrangements. technical specifications, contractual terms and conditions,
evaluation criteria, and contract management

Procurement Arrangements

33 The Borrower shall outline the preferred procurement arrangements for the contracts in
the project, including the justification as to why the arrangements are fit for purpose:

a. approach to market (open, limited. direct, international fnational. pre/post
gualification, single-/multistage, one-/two-envelope, negotiations, BAFQ);

b. selection methods: and
cantracting strategy (contract packaging. types of contracts)

310 The Procurement Plan shall be developed that includes the summary of the procurement
arrangements for each contract in the project.

Contract Management

341 The PPSD will identify those contracts requiring a Contract Management Plan. The detailed
requirements for the Contract Management Plan are set out in Annex XI, Contract
Management.
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11 This Annex sets out the evaluation procedures for the use of domestic preference for Works
and domestically manufactured Goods offered in an open international competitive
procurement. It does not apply to national competitive procurement. The domestic
preference for Goods does not apply to Plant.

Domestic Preference for Goods

2.1 The Borrower may. with the agreement of the Bank, grant a margin of preference in the
evaluation of Bids/Proposals in open international competitive procurement to
Bids/Proposals offering certain Goods manufactured in the eountry of the Borrower, when
compared to Bids/Proposals offering such Goods manuFactured elsewhere. In such cases.
the request for bids/request for proposals decument shall clearly indicate any preference
to be granted to domestically manufactured Goods snd the information required to
establish the eligibility of a Bid/Proposal for such preference. The nationality of the
manufacturer or Bidder shall not be a condition for such eligibility. The methods and stages
set forth hereunder shall be followed in the evaluation and comparison of Bids/Proposals.

2.2  For comparison. responsive Bids/Proposals shall be ¢lassified in one of the following three
E"]l,.tpﬁ:
a. Group A Bids/Proposals exclusively offering Goods manufactured in the country of

the Borrower, if the Bidder /Proposer establishes to the satisfaction of the Borrower
and the Bank that:

i. labor. raw material. and compenents, including domestie transportation
and ingurance, from within the country of the Barrower will aceount for 30%
(thirty percent) or more of the Ex Warks (EXW) price of the product offered;
and

il the production facility in which those Goods will be manufactured or
assembled has been engaged in manufacturing/assembling such Goods at
least since the time of Bid/Proposal submission.

b. Group B All other BidsfProposals offering Goods manufactured in the country of the
Borrower: or

e. Group C: Bids/Proposals offering Goods manufactured abread that have already
bean imported or that will be directly imported.

2.3 The price quated for Goods in the Bids/Proposals of Groups A and B shall include all duties
and taxes paid or payable on the basic materials or components purchased in the domestic
rnarket of imported, but shall exclude the sales and similar taxes on the finished product.
The price quoted for Goods in Bids/Proposals of Group C shall be also be on the basis of
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ANEXO Il

Annex VI, Domestic Preference

Incoterm CIP (place of destination), which is exclusive of customs duties and other impart
taxes already paid or to be paid.

24 In the first step, all evaluated Bids/Proposals in each group shall be compared to determine
the Most Advantageous Bid fProposal in each group.  Such Most Advantageous
Bids/Proposals shall be compared with each other and if, as a result of this comparizon, a
Bid/Proposal from Group A or Group Bis the best, it shall be selected For contract award.

25  If as aresult of the comparison under paragraph 2.4 of this Annex, the Most Advantageous
Bid/Proposal is from Group C, all Bids/Proposals from Group C shall be further compared
with the Most Advantageous Bid/Propeosal from Group A after adding to the evaluated price
of Goods offered in each Bid from Group C, for the purpose of this Further comparison only,
an amount equal to 15% (fifteen percent) of the respective Incoterm CIP Bid/Proposal price
for Goods to be imported and already imported Goods. Both prices shall include
unconditional discounts and be corrected for arithmetical errors. I the Bid/Propasal from
Group A is the best, it shall be selected for contract award. IF not. the Most Advantageous
Bid/Proposal from Group C shall be selected as per paragraph 2.4 of this Annex

Domestic Preference for Works

26 In the evaluation of Bids/Proposals in open international competitive procurement Ffor
Waerks contracts, eligible Borrowers {preference fer domestic Bidders/Proposers is
applicable only in countries which qualify). may. with the agreement of the Bank, grant a
margin of preference to domestic Bidders/Proposers when comparing to Bids/Proposals
from foreign Bidders/Proposers. In such cases, the request for bids/request for proposals
document shall clearly indicate any preference to be granted to domestic contractors and
the information required to establish the eligibility of a Bid/Proposal for such preference.
The following pravisions shall apply:

8. Bidders/Propesers applying for this preference are asked to provide, as part of the
data for qualification, the information, including details of ownership, required to
determine whether. according te the classifieation established by the Borrower and
accepted by the Bank, a particular Bidder/Proposer or group of Bidders/Proposers
qualifies for domestic preference. The request for bids/request for proposals
document shall clearly indicate whether the preference will apply and what methad
will be Fallowed in the evaluation and comparison of Bids/Proposals to give effect to
the preference: and

b. After Bids/Proposals have been received and reviewed by the Barrower, responsive
Bids/Proposals shall be classified into the following groups:

fil. Group A: Bids/Proposals offered by domestic Bidders /Propasers eligible for
the preference: and

. Group B: Bids/Proposals offered by other Bidders/Proposers.
2.7 As a first evaluation step, all evaluated Bids/Proposals in each group are compared to
determine the Most Advantageous Bid/Proposal in that group, and the Most Advantageous

Bids/Proposals from the two groups are then compared with each other. If, as a result of
this comparison, a Bid/Proposal from Group A is the Most Advantageous Bid/Proposal, it
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Annex VW, Domestie Preference

shall be selected for the award of contract. IF a Bid/Proposal frem Group B is the Most

Advantageous Bid/Proposal, as a second evaluation step, all Bids/Proposals from Group B “‘W‘E
shall then be further compared with the Most Advantageous Bid/Proposal from Group A.
For the purpose of this further comparison only, an amount equal to 7.5% .seven and one- gy e .

half percent) shall be added to the respective Bid/Proposal price corrected for arithmetical
errars, including unconditional discounts but excluding provisional sums and the cost of day
Waorks, if any, shall be added to the evaluated price offered in each Bid/Proposal from Group
B. IF the Bid/Proposal from Group A is the Most Advantageous Bid/Proposal, it shall be
selected for award of contract. IF not, the Most Advantageous Bid/Proposal from Group B
based on the first evaluation step shall be selected.
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11 This Annex outlines the Bank's requirements for a Borrower that decides to include
additional sustainable procurement aspects beyond those required by the Bank. Further L
application of sustainable procurement is not mandatory for Borrowers: Borrowers can
determine the extent to which they implement additional sustainable procurement

requirernents, as long as these requiremnents are applied in ways that are consistent with
the Bank's Core Procurement Principles.

g e

21  The intention to adopt sustainable procurement requirements in the Procurement Process
should be identified at the planning stage of the Project Procurement Strategy for
Development (PPSD).

22  The Bank's Procurement Regulations aflow for a nimber of stages at which sustainable
precurement considerations may be applied:

a. Prequalification/ Initial Selection of finms;
b. Functional and/or detailed technical specifications;
¢, evaluation criteria,
d. contract terms and conditions: and
¢, contract performance monitoring.
23  Sustanable procurement requirements may arise from the following sources:
a. The Borrower's policies on econemic, social, and environmental sustainability.

b. Risks and opportunities identified through analysis of the market or the business
and operating environment. Sustainability risks and opportunities that could to be
managed through the Procurement Process may also be identified through the
environmental and social impact assessments,

24 The sustainable procurement requirements should be baged on evidence (le. with
supporting data), and on existing social-label criteria, eco-label criteria, or information
collected from stakeholders in industry, civil society, and mternational development
agencies.

25  The Borrower shall not request sustainable procurement requirements that are proprietary
or otherwise available to only one firm. unless such a requirement is justified to the
satisfaction of the Bank,

2,6  If sustainable procurement requirements are specified, relevant svaluation and gualification
criteria shall be specified in the request for bids frequest for proposals documents to enable
the evaluation of sustainable procurement aspects in Bids/Proposals. The Borrower may
adopt international sustainability standards covering @ wide range of product and service

B
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Annex VIl. Sustainable Procurement

groups, provided they are consistent with Bank's Core Procurement Principles.
intemationally recognized certification or accreditation schemes may be used to
demonstrate a firm'’s ability to apply environmental management measures. Such schemes
may include ISO 14001 or other systeme that conform to the relevant international
standards on certification and environmental management. Firms may also be able to
demanstrate that they apply equivalent sustainable management measures, even without
certification.

LAETIAN
e

2.7 The Borrower may include economic, enviranmental, and social considerations in a contract,
provided they are consistent with Bank policy.

28  If sustainable procurement requirements are included in o contract. the HPls should inelude
key sustainable procurement aspects to enable maonitoring the requirements,

B2
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31

This Annex lists the different types of contracts that may be used in procurement financed
by the Bank.

Sequrements
The determination of contract types and arrangements shall be based on VM and fit-for-
purpose considerations.

-Gntract {ypes

The list below includes. but is not limited to, the common contract types based on payment
conditions.

Lump-Sum Contracts

3.2

2.3

Under a lump-sum cantract, the contractor/Consultant agrees to perform the scope of
services for a fixed contract amount. Payment percentages or amounts may be linked ta
the completion of contractual milestones or determined as a percentage of the value of the
work to be done.

Lump-sum contracts may be appropriate when:

a. the scope of the procurement activity can be clearly and accurately specified and
can be linked to milestone payments at the time of selection (e.g. simple civil Works,
Consulting Services with clearly identifiable deliverables): and

b. the contractor is responsible for delivering the completed Works, Plant, or pre-built
information technology solutions, as in turnkey contracts. and can be paid on o
lump-sum basis per contractual milestones.

Performance-based Contracts

3.4

35

In a performance-bazed contract, the payments are not made for inputs but for measured
outputs that aim at satisfying functional needs in terms of quality, quantity. and reliability.

Performance-based contracts may be appropriate for:

a. rehabilitation of roads and operation and maintenanee of the roads by a contractor
for specified periods:

b. the provision of Non-consulting Services to be paid on the basis of outputs; and
¢. operation of a facility to be paid on the basis of functional performance.
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Annex VIIl. Contract Types

Admeasurement - Contract based on Unit Prices

36 This type of contract is based on estimated quantities of items and contractual unit prices
for each of these items. and ig paid on the actual quantities and contractual unit prices.

37  This type of contract is appropriate for Workis, when the nature of the work is well defined,

but the guantities cannot be determined with reasonable accuracy in advance of
construction, as in roads or dams.

38 For Goods and Mon-consulting Services, this type of contract is appropriate when the
required guantities are known and unit prices are sought from Bidders.

Time-based Contracts

39 Under time-based contracts, the payment is made on the basis of agreed rates and time
spent, plus reasonable incurred reimbursable expenses.

310 These types of contractual arrangements may be used for:
a. Emergency Situations. and repairs and maintenance Works; and

b. Consulting Services, when it is difficult to defing or fix the scope and duration of the
services (e g. complex studies, supervision of construction, advisory services),

311 This type of contract iz not appropriate for Goods or Plant.

Reimbursable-cost Contracts

312 Under reimbursable-cost contracts, paymenta cover all actual costs, plus an agreed fee to
cover overhead and profit.

313 These types of contracts may be appropriate for circumstances such as emergency repairs
and maintenance work. To minimize rish to the Borrower:

a. the contractor makes all records and accounts available for inspection by the
Borrower or by some agreed neutral third party; and

b, the contract includes appropriate incentves to limit costs.

fher Types ot Uankrestdsl Arvanpements

Framework Agreements

41  These are contractual arrangements for fixed or variable volumes of products or services
provided over a fixed period. For details see Annex XV, Frameworh Agreements.

Public-Private Partnerships

42  For PPP, the several possible contract arrangements (such as build-operate-transfer (BOT),
and build-own-operate-transfer (BOOT)). are addressed in Annex XIV., Public-Private
Partnerships.
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22

23

This Annex lists the minimum contract conditions required for international competitive
procurement for Goods. Works, and Non-consulting Services in IPF operations.

o T e g
i ‘B2l

i
e

The contract conditions shall provide an appropriate allocation of responsibilities, risks and
liabilities informed by an analysis of which party is best placed to manage the rishs, taking
into account the costs and incentives of risk allocation.

For internaticnal competitive precurement for Goods, Works, Non-consulting Services, and
Consulting Services, the Borrower shall use the applicable Bank SPD, For example request
for bids/request for proposals documents with minimum changes, acceptable to the Bank,
as necessary to address any project-specific conditions.

Far Goods. Works, and Non-consulting Services when the Bank has not issued an applicable
SPD. the Borrower shall use other internationally recognized standard conditions of
contract and contract forms acceptable to the Bank. and subject to the requirement in
paragraph 2.27 of this Annex. If neither an applicable Bank SPD, nor other internationally
recognized standard conditions of contract and contract form acceptable to the Bank are
available, the Borrower shall at least include the following provisions in the contract.

Performance E-nnu:ltj

2.4

2.5

2.6

Contracts far Works and Plant shall require security in an amount sufficient to pratect the
Borrower in case of breach of contract by the contractor. This security shall be provided in
an appropriate amount, as specified by the Borrower in the request for bids/request for
proposals document. The amount of the security may vary, depending on the type of
security furnished and the nature and magnitude of the Works or facilities. Normally, the
amount for bank guarantees should not exceed ten percent (10%) of the contract price
unless the commercial practice for the industry recommends a different percentage. A
portion of this security shall extend sufficiently beyond the date of completion of the Works
or facilities to cover the defects liability or maintenance period up to final acceptance by
the Borrower.

In contracts for the supply of Goods, the need for performance security depends on the
market conditions and commercial practice for the particular kind of Goods. To protect
against nonperformance of the contract, firms may be required to provide a security in an
appropriate and reasonable amount. specified by the Borrower in the request for
bids frequest for proposals document.

Performance securities shall be in an appropriate form, acceptable to the Bank, as specified
by the Borrower in the request for bids/request for proposals document. Bidders/Proposers

85
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Annex IX. Contract Conditions in International Competitive Procurement

shall be allowed to submit a performance security directly issued by the reputable bank or
financial institution (insurance, bending or surety company). of their choice. located in any
eligible country. However, if the performance security is issued by a financisl institution
that is located outside the Borrower's eountry, if it iz not enforceable, the financial
institution shall have a correspondent financial institution located in the Borrower's country
to make it enforceable,

Defaults

27 The contract includes provisions such as suspengion and termination, addressing
contractual defaults by either party.

Force Majeure

2.8 The conditions of contract shall stipulate that Failure on the part of the parties to perform
their cbligations under the contract shall not be considered a default if such Failure is the
result of an event of foree majeure as defined in the conditions of contract.

Liguidated Damages and Bonus Clauses

29  Time for contract completion, delivery period shall be specified. Prowisions for liquidated
damages or similar provisions in an appropriate amount shall be included in the eonditisne
of contract when delays in the delivery of Goods, completion of Works, or failure of the
Goods, Works, and Non-consulting Services to meet performance requirements would
result in extra cost or loss of revenue or other benefits to the Borrower. Provision may algo
be made for a bonus to be paid to contractors For completion of Warks or delivery of Goods
ahead of the times specified in the contract, when an carlier completion or defivery would
be of benefit to the Borrower,

Value Engineering

210 For complex or high-value contracts, provisions may be included that asllow For value
engineering. that is. Proposals by the contractor to reduce costs, increase performance,
imprave completion times, or create other benefits to the Borrower. The Proposal is
prepared at the contractor's cost, and the decision of whether or not Lo adopt the Proposal
rests with the Borrower. The contract shall specify how any benefits arising from the
Proposal shall be shared between the parties.

Contract Change Management
211 The contract shall clearly indicate the procedures to address change orders or contract
variations.
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Annex IX, Contract Conditions in International Competitive Procurement

Payments

212 Payment contract provisions shall be in accordance with the international commercial
practices applicable to the specific Goods, Works and Non-consulting Services,

213 Contracts for Goods provide For full payment on the delivery and inspection (if required), of
the contracted Goods. except for contracts involving installation and commissioning; for
such contracts, a portion of the payment may be made after the contractor has complied
with all its obligations under the contract. The Bank normally requires the use of letters of
credit to assure prompt payment to the contracter. In major contracts for equipment and
Plants, provisions shall be made for suitable advances and. in contracts of long duration, for
progress payments during the period of manufacture or assembly.

234  inappropriate cases contracts for Works shall provide, for mobilization ndvances, advances
on contractor's equipment and materials, regular progress payments, and reasonable
retention amounts to be released upon the contractor’s compliance with its obligations
under the contract.

215 Any advance payment for mobilization and similar expenses, made upon signature of a
contract for Goods, Werks, and Non-consulting Services, shall be related to the estimated
amount of these expenses and be specified in the request For bids/request For proposals
document. Amounts and timing of other advances to be made, such as For materials
delivered to the site for incorporation in the Goods or Works, shall also be specified. The
request for bids/request for proposals document shall specify the arrangements for any
security required for advance payments.

Taxes, Duties and Levies

216 Contracts shall have provisions on the treatment of taxes, duties and levies, including the
respansibilities of the contracting parties.

Price Adjustments
217 The contract shall state sither that:
a. contract prices shall be fixed; or

b. the contract price adjustments will be made to reflect any changes in major cost
components of the contract, such a= labor and materials.

218 Price adjustment provisions are usually not necessary in simple contracts involving delivery
of Goods, or completion of Works and Non-consulting Services within eighteen (18) months,
but are included in contracts that extend beyond eighteen (1B) months. Contracts of
shorter duration (less than 1B months), may also include similar provisions for price
adjustments when local or foreign inflation is expected to be high. Prices are adjusted by
using applicable official price indices. Where such indices are not available, they may be
derived from appropriate documented sources.

219 The formula, the applicable price indices, and the base date for application shall be clearly
defined in the contract. The contract shall also have appropriate provisions for treatment
of the impact on a contract change in laws and regulations in the Borrower's country, if after

a7
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ANEXO I

Annex [X. Contract Conditions in International Competitive Procurement

STIAN
-

R 28 days prior to the date of Bid/Proposal submission. that subsequently affects the
contract completion period /delivery date and/or the contract price.

Incoterms
220 The applicable version of Incoterms shall be used in the contract for Goods.

Insurance

221 Contracts shall include types and terms of insurance to be provided by contractors.

Normally, an ‘all risk' type of insurance policy shall be specified. For Goods and for single

responsibility contracts, the indemnity payable under transportation insurance shall be at

least 110% (one hundred ten percent), of the CIP price of the Goods to be imported in the

— currency of the payment or in a freely convertible currency to enable prompt replacement
of lost or damaged Goods.

222 If a Borrower does not wish to obtain insurance coverage through the contract, and wishes
to make its own arrangements or to reserve insurance to national firms or other designated
sources, it provides evidence satisfactory to the Bank that:

a, resources are readily available for prompt payment, in a freely convertible currency
among the currencies of payment of the contract. of the indemnities required to
replace lost or darmaged Goods and Works; and

b. risks are adequately covered.

Copyright and Patent Indemnity

223 The conditions of contract shall include appropriate provisions on copy rights and patent
indernnity.

Applicable Law and Settlement of Disputes

224 The conditions of contract for international competitive procurement shall include
provisions dealing with the applicable law and the forum for the settlement of disputes. Al
international competitive procurement contracts are required to include appropriate
mechanisms for independent dispute resolution either, Dispute Review Experts or Dispute
Review Boards.

225 International commercial arbitration in a neotral venue shall also be required unless the
national regulations and arbitration procedures are acceptable to the Bank in terms of
equivalence to international commercial arbitration and the venue is neutral, or the contract
has been awarded to a Bidder [Proposer/Consultant from the Barrower’s country.

226 The Bank shall not be named arbitrator or be asked Lo name an arbitrator, Itis understood,
however, that officials of the International center for Settlement of Investrnent disputes
(ICSID) shall remain free to name arbitrators in their capacity as ICSID of ficials.
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Fraud and Corruption

227 Th: ﬂ_anl-e requires application of, and compliance with, the Anti-Corruption Guidelines,
including without limitation the Bank’s right to sanction and the Bank's inspection and audit
rights. For details see Annex [V, Fraud and Corruption.
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11 This Annex describes the principles of Bid/Proposal evaluation eriteria and methodology.
and their application in procurement financed by the Bank.

AeEguirements

21 The Project Procurement Strategy for Development (PPSD) informs the evaluation eriteria.
The criteria shall be appropriate te the nature and complexity of the procurement to enable
the Borrower to achieve VM,

2.2 The following requirements govern the Bid/Proposal evaluation criteria:

a

k.

F.

the evaluation criteria shall be proportionate and appropriate to the type, nature,
market conditions, complexity, risk; value and objective of what is being procured;

ta the extent practicable, evaluation criteria should be quantifiable [such as
convertible to monetary terms);

the request for bidsfrequest for proposals document shall include the complete
evaluation criteria and the specific manner in which they shall be applied;

only the evaluation criteria, and all the evaluation criteria, indicated in the request
for bids/request for proposals decument shall be applied;

once the request for bids/request for proposals document have been issued, any
change to the evaluation criteria shall be made only through addenda; and

the evaluation criteria shall be applied consistently to all Bids/Proposals submitted.

23  Toachieve VM, the evaluation criteria may take into account such factors as the Fallowing:

Cost: evaluation of cost using a methadology that is appropriate to the nature of the
procurement including:

I adjusted Bid price; or

ii. adjusted Bid price plus the running/recurrent cost over the useful life time of
the asset on net present cost basis (life-cycle costs);

Quality: evaluation of quality using a methodology to determine the degree to which
the Goods, Works, Non-consulting Services or Consulting Services meet or exceed
the reguirements;

Risk: eriteria that mitigate the relevant assessed rishk;

Sustainability: eriteria that take into account stated economic, environmental, and
social benefits in support of the project objectives, and may include the fexibility of
the Proposal to adapt to possible changes over the life-cycle: andjor

Innovation: criteria that allow assessment of innovation in the design and/for delivery
of the Goods, Works, Non-consulting Services, or Consulting Services and that give

1
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Annex X. Evaluation Criteria

Bidders/Proposers the oppartunity to include, when appropriate, in their
Bids/Proposals, solutions that exceed the requirements or alternative solutions that
could deliver better VM.

soods, Works. and h‘nn-.t:n*u.n,;l!".r‘:ﬁ Cervine

Qualifying criteria

31 Qualifying criteria are the minimum requirements in the request for bids/request For
proposals document normally evaluated on pass/fail basis.

Rated-type Criteria

32 Rated-type criteris, that is, non-price attributes assessed with merit points, are used, when
benefits may not be quantifiable (or the evaluation criteria cannot be expressed in monetary
terms], and the benefits associated with these rated criteria are axpected to vary amang
different Bids/Proposals.

3.3 The rated-type criteria. and sub-criteria as appropriate, are prioritized, assigned merit
points, and weighted according to their relative importance in meeting the desired outcome.
The number of sub-criteria should be kept to the minimum.

3.4 Rated criteria may include, but are not limited to, the following features as relevant:
a. quality of methodology and werk plan;
b. performance, capacity, er functionality features; and

€, sustainable procurement

Evaluation of Costs
3.5  Asspecified in the request for bidsrequest for proposals docurment, costs are evaluated on
the basis of

a, adjusted Bid price, or
b, life-cycle costs.

36  Adjustments of Bid price include arithmetic correction, any discounts, and other
adjustments specified in the request for bids frequest for proposals decument for evaluation
purposes, including adjustments for deviation in the delivery/implementation schedule
and for payment terms, and corrections for miner deviations or omissions.

3.7 Life-cycle costing sheuld be used whenever possible. particularly when the costs of
operation and/for maintenance over the specified life of the Goods ar Works are estimated
to be considerable in comparison with the initial cost and may vary among different
Bids/Proposals. It is evaluated on a net present cost basis,

38  When using life-cycle costing, the Borrower shall specify the following information in the
request for bids request For proposals document:

a. number of years used in the Wfe-cycle cost determination;

a2
Warld Bank Procurement Rigulations for IPF Borrowers

IF-2017-01877773-APN-SSRFI#MF

pagina 106 de 297



ANEXO m

Annex X Evaluation Criteria

b. the discount rate, in percent, ta be used to caleulste the net present cost of future
vosts over the life-cycle period specified in 3.8 a: and

¢ the factors and methodelogy to be used for calculating the operation, maintenance,
and residual value costs, including the information to be provided by the
Bidder /Proposer in the Bid /Proposal,

Combined Rated-type Criteria and Cost

3.9  Bids/Proposals are given a financial score that is inversely proportional ta their prices. The
weighting to be used to combine the rated and financial scores to determine the Mast
Advantageous Bid/Proposal shall be specified in the request for bids/request for proposals
document, The relative weight to be assigned to rated eriteria should generally not exceed
thirty percent (301), but it may be set as high as fifty percent (S0%) if justified to achieve
Vi,

—onsulting Services

Technical Evaluation
41  Technical Proposals of Consulting Services are evaluated through a scoring system that
uses the following eriteria;

a. adequacy of methodology and work plan;
b. relevant experience and qualifications of key staff: and
c. relevant experience of the firm.

4.2  In addition, transfer of knowledge and participation of nationals among hey staff may be
included as criteria, depending on the nature and needs of the assignment

4.3 The criteria are nssigned scores within the indicative range of scores set out in Table 1. For
justifiable reasons and with the Bank's prior review, the ranges may be adjusted. for
example. when transfer of knowledge is the main objective of an assignment, it may be given
a higher weight to reflect its importance. Within the specified range, the score to be
assigned to a criterion depends on the nature and complexity of an assignment. As an
example, when VM is to be achieved through innovative Proposals, the scores to be
assigned to the methedology eriteria could be on the higher end of the range.

44  The Borrower normally divides these criteria into sub-criteria. Each criterion is then
assigned a score on the basis of the Lotal points assigned to its sub-criteria. The number of
sub-eriteria should be kept to the minimum essential.

23
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Annex ¥,  Evalustion Criteria

Table 1. Range of scores for quality of Proposals [Consulting Services)

Rated criteria Merit point range

Methodology 20 - 50%
Relevant experience and qualification of key staff 30 - 60%
Relevant experience of firm 0=-10%
Transfer of knowledge 0-10%
Mationals among key staff

[As reflected by the participation of nationals among key

cxperts (whether presented by foreign or naticnal firms), and 0 -10%
calculated as the ratio of key national experts’ time (in persen

months), to the total number of key experts’ time (in persan

months), in the Proposal | ey " Pl .

45  The request for proposals decument shall specify the overall minimum technical score. The
minimum technical score shall normally be in the range of 70-85' depending on the nature
and complexity of the assignment.

Financial Evaluation

46  The offered total price includes all the Consultant's remuneration and other reimbursable
and miscellaneous expenses. For the purpose of evaluation, the offered prices exclude local
identifiable indirect taxes (such as sales, value-added, and excise taxes and similar taxes
and levies) on the contract and income tax payable to the country of the Barrower on the
remuneration of Services rendered in the country of the Borrower by nonresident experts
and other personnel of the consulting firm. In exceptional circumstances, when the
Borrower cannot fully identify indirect taxes when evaluating the financial offers, the Bank
may agree that, for the purpose of evaluation only, prices may include all taxes payable to
the country of the Borrower.

47  For a time-based contract. any arithmetical errors are corrected, and prices are adjusted if
they Fail to reflect all inputs that are included in the technical Propesals. For a lump-sum
centract, the Consultant is deemed to have included all prices in its financial Proposal, so
nelther arithmetical corrections nor price adjustments shall be made: the total price, net of
taxes as per paragraph 4.6 of this Annex, included in the financial Proposal is considered the
offered price.

48 For QCBS, the Proposal with the lowest offered total price i given a financial score of 100%
{one hundred percent), and other Proposals given financial scores that are inversely
proportional to their prices. The methodology to be used is specified in the request for
proposals docurment.
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Combined Quality and Cost Scores Mmicre. €

4.9  When using QCBS, the scores of the quality and the cost scores are weighted appropria tely
and added to determine the Most Advantageous Propasal.

410 The weighting of quality and cost seores depends on the nature and complexity of the
consulting assignment. The range of quality and cost score weighting is normally as shown
in Table 2, except for justifiable reasons with the Bank's prior review,

Table 2. Combined Quality / Cost Ratio for QCBS (Consulting Services)

Desgeription Quality/Cost Score Welghting (%)
High complex [ downstream consequences | 80 /10

specialized assignments (or may use QBS method)

Moderate complexity 70-80 J 30-20
Assignments of a standard or routine nature {or 60-50 [ 40-50

may use LCS method)
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11 This Annex outlines the requirements for Contract Management and For monitoring through G s
the Contract Management Plan in IPF operations. s €T

EQUITEMENTE

21 Effective contract management requires systematic and efficient planning. execution,
ronitering, and evaluation to optimize performance while managing risks to engure that
bath parties fulfill their contractual obligations with the ultimate goal of achieving VM and
results on the ground.

22  The Borrower begins developing a contract as early as possible in the Procurement Process.
As these Procurement Regulations require, the contract conditions are included in the
request for bids/request for proposals document for the particular Procurement Process.
The level of detail required in a contract depends on the risk and complexity of the contract.
The terms and conditions shall be Fit-for-purpose, with appropriate allocation of risks,
liabilities, roles, and responsibilities of the parties.

2.3 A Centract Management Plan is developed during contract creation and completed at the
time the contract is signed.

24 Borrowers shall proactively manage contracts throughout their duration against the
Contract Management Plan, Where required Key Performance Indicators (KPis) are set to
ensure that contractor performance is satisfactory, contract requirements are met, and
relevant stakecholders are well informed and satisfied with the Goods. Works. Non-
consulting Services, and Consulting Services provided under the contract. An evaluation of
the contract execution shall be carried out at the contract completion to assess the
parformance. and if applicable, identify any lessons learned for future contracts.

Lontract Management Pian and Cantract Execution
31 For contracts identified in the PPSD, the Contract Management Plang shall typically contain
a summary of detailz az Follows:

a. identified potential rishe (such as delays in the contractor's right of access to site,
payment delays, and other defaults in the Borrower's contractual obligations that
could potentially lead to contractual disputes), and their mitigation;

b. hey contacts and roles and responsibilities of the parties:
i. the names and contact details of the key contacts for each party;

il. enmsuring that each party has established the necessary authorizations and
delegations for its personnel at the beginning of the contract is an important
prerequisite to ensuring that all contracting decisions are valid and enforceable:

. communication and reporting procedures;

a7
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Annex XI. Contract Management

d. key contractual terms and conditions:;

e. contractual milestones, including critical path (identified to ensure early detection
and mitigation of issues). and payment procedures consistent with contractual
provisions;

f. key contract deliverables, identified and properly described. and updated te aceount
for change orders during the execution of the contract:

g KPls and a description of the measurement process (if required);

h. contract variationfchange control mechanisms; and

I record-keeping requirements,

Contract Monitoring

3.2 During contract execution, the Borrower uses the contract and the Contract Management
Plan to ensure that both contracting parties are complying with the contractual provisions.

3.3 To determine whether VM is achieved. the Borrower manitors the contract to ensure at
least the following:

a.
b

c.

d.

risks are managed or mitigated before they materialize:

the contract is completed on time and within budget;

cantract variations are properly justified;

the outcome of the contract meets the objectives set at the start:

the Borrower's technical and commercial requirements are met or exceeded within
budget: and

the final contract price compares favorably with comparable benchmarks.
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11 This Annex provides further details on Approved Selection Methods and Particular Types of
Approved Selection Arrangements.

Equirement:

21 For each procurement, the Borrower identifies, from the Approved Selection Methads, the
selection method that best fits the requirements and enables it to achieve VM. Sections
Vi and VIl of these Procurement Regulations provide the conditions and circumstances for
using the Approved Selection Methods. Particular Types of Approved Selection
Arrangements, and Market Approach Options,

Looas, Works, and Mor -consulting Services

Procedures for using a RFP Selection Method

Initial Selection

3.1 Inmitial Sefection shall normally be used with a RFP mathod for Goods, Warks or Non-
consulting Services. Initial Selection precedes each of the three RFP models applicable to
these categories. The Borrower follows the steps below to carry out an Initial Selection
process when using the RFP method:

. [Initial Selection document: prepare the initial selection document. uging the
applicable Bank's Standard Initial Selection Document:

b. Specific Procurement Notice: prepare the SPN inviting Applications For Initial
Selection, using the Bank's applicable template for such notices, When the initial
selection document is ready for distribution, publish the SPN in accordance with
Paragraphs 5.23 and 524 (Publication of Procurement Opportunities), giving
sufficient time for Applicants to ebtain the initial selection document and prepare
and submit their Applications:

c. Clarifications and addenda: respond to any request for clarifications from
prospective Applicants In Writing, and forward a copy of the response to all
prospective Applicants. Any amendment to the initial selection docurment that the
Borrower deems necessary as a result of additional/modified information or
clarifications shall be In Writing and be communicated In Writing to all prospective
Applicants:

d. Initial Selection Application submission and opening: Applications are to be
submitted by the deadline; however, the Borrower may aceept Applications receved
after the deadline for submission of Applications, unless otherwise specified in the
initial selection document. The Borrower prepares a record of the opening of
Applications and distributes a copy of the record to all Applicants;
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e. Evaluation of Applications: evaluate Initial Selection Applications on the basis of
the criteria specified in the initial selection document. Firstly. Applicants are
assessed against qualifying eriteria. All Applicants that meet the qualifying eritera

ASTiAR are ranked based on an assessment against rated criteria. The highest ranked
e Applicants, to be invited to participate in the next stage of the procurement, are
e selected in accordance with the procedures specified in the Initial Selection

Daocument: and

f. Communication of Initial Selection results: communicate the results of the Initial
Selection process to all Applicants.

Figure 1: Process flow chart: Initial Selection

Publish Genoral Procurement Notice (GFPN)

Prapare Inilaf Sefection Document

minemnm of 30

Business Days

Deadiing for submission of Spplications
Publlc opening of Applications

Evaluation of Applications

1. Praliminary check thal nil process roquisoments have Boesn mel
{substantiaily responsive 1o procurement process qualifying
crilaniaj,

£, Check each Applicant mests ihe qualification critena
3 Apply raled crterin 1o rank Applicalions on mesil

Initiafly sedect highest mnked Applicants

Coenmimnicala iha results of the Inilid Selection
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Track

RFP Model 1: Two-Stage following Initial Selection b
=4
3.2 Model 1is based on the following features: 24

3. Preliminary stage: initial selection (see process described in paragraph 3.1 of this
Annex);

b. Stage 1: request for, and assessment of, technical Proposals, During this stage the
Borrower undertales discovery meestings with each Initially Selected proposer and
has the ability to refine the business /functional performance requirements, Refined
requirements are shared with all proposers simultaneously. Proposers have an
opportunity te submit medified Proposals based on these refined nesds:

c. Stage 2:request for. and assessment of, Full technical and Financial Proposals; and
d. BAFO or negotiation are optional: They are however, mutually exclusive.

3.3 The Borrower follows the steps below to carry out a procurermnent using the RFP Model 1
selection method. These steps apply when there is no BAFO or negotiation:

2. Initial Selection: apply the procedures described at paragraph 3.1 of this Annex to
identify the highest ranked Proposers, who are Initially Selected to proceed to Stage
1

b. Stage 1 Request for Proposals: prepare the request for proposals decument, using
the Bank's Standard Request for Proposals dacument:

c. lssue Request for Proposals: issue the request for propesals document to all
Initially Selected Applicants to submit technical Proposals anly;

d. Clarifications and amendment(s). Provide clarifications and amendment(s) in
sccordance with Paragraphs 531 and 5.32 (Clarification of Procurement
Decuments):

e. Technical Proposal submission deadline and opening: meeting the requirements
of Paragraphs 5.36 and 5.37 (Bid/Proposal Preparation Period and Submission). and
2.40 to 5.48 (Bid/Proposal Opening), as applicable:

f.  Proposal evaluation: based on the evaluation criteria specified in the request for
proposals decument:

g Determination of responsiveness: according to the requirements of the request for
proposals decument:

h. Discovery Stage (Meetings, Clarifications and Addendum of Changes): the
Borrower examines the technical Proposals and may seck clarifications From
Proposers In Writing. The Borrower conducts one-on-one meetings with each
Proposer to probe. challenge and clarify the proposed technical Proposal, Fallowing
elarifications and one-on-one meetings, the Borrower shall:

L. preparean Addendum of Changes to the request for proposals document and
issues it to all Proposers, as required;
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. prepare a Memorandum of Changes in relation to an individual Proposal and
issue it to the relevant Proposer as required; and

ii.  i=sue the invitation to submit second stage technical and financial Proposals
to all qualified proposers with responsive stage 1 Proposals.

i. Stage 2 Technical and Financlal Proposals (Proposal submission deadline and
cpeningk shall meet the requirernents of Paragraphs 5.36 and 5,37 (Bid/Proposal
Preparation Pericd and Submission), and Paragraphs 540 to 548 (Bid/Proposal
Opening) as applicable. Proposals shall be submitted prior to the expiry of the
deadline for submissions, At the public opening the technical Prapesals are opened
and details read out. The financial Proposals are not opened at this time. Following
evaluation of the technical Proposals a public opening of financial Proposals takes
place. Financial Proposals are then evaluated, in accordance with the evaluation
criteria specified in the request for proposals document. The Borrower identifies the
Mast Advantageous Proposal,

|- Motification of Intention to Award and Standstill Period: The Borrower trangmits
its Notice of Intention to Award the Contract to the Propozers. Thisg initiates the
Standstill Period. Where applicable. the Borrower provides debriefs and manages
any complaints received that relate to the decision to award the contract The
Borrower shall meet the requirements of Paragraphs 5.72 to 577 (Motification of
Intention to Award), and Paragraphs 5.78 to 5.80 (Standstill Period). Any debrief
shall meet the requirements of Paragraphs 5.81to 5.87 (Debriefing by the Borrower),
and

k. Award of contract and publication of Contract Award Notice: Once the Standstill
Period has expired the Borrower may awerd the contract. The Borrower will then
publish the Contract Award Notice. The Borrower shall meet the requirernents of
Paragraphs 5.93 te 5.95 (Contract Award Notice).
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RODRIGO
Figure 2: Process flow chart: RFP Model 1 Trady
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i Variation to process when BAFO or Negotiations apply

gl 1 34 BAFO or Negotiations: A variation to the above process accurs when BAFO or Negotiations
apply. These are mutually exclusive. When the Borrower applies BAFO, it shall meet the
requirements of Paragraphs 6.32 and 6 33. When the Borrower applies Megotiations, it shall
meet the requirements of Paragraphs 6,34 to 5.36,

3.5  Probity Auditor: When BAFO or Negotiations apply the Borrower shall appoint & Probity
Assurance Provider (Probity Auditor) acceptable to the Bank, to oversee the integrity of the
procurement process, and in particular the conduct of BAFO or Negotiations. The Probity
Auditor shall be spproved by the Bank. For the Stage 2 opening of the second envelopes
{financinl Proposals):

a. the second envelopes shall not be opened at a public opening. but at an apening in
the presence of the Probity Auditor; and

b. The Barrower shall prepare a record of the opening of the financial Part envelopes
which shall be signed by the Probity Auditor.

36 Probity Report: When the Borrower has made the decision to award the contract. the
Probity Auditor shall prepare a probity report, The report will be provided to the Borrower
and a copy sent to the Bank. To ensure transparency and accountability the probity
auditor's report shall be sent by the Borrower to all Proposers (that is every Proposer that
submitted a Stage 2 Proposal regardiess of whether they were invited to submit a BAFO ar
to negotiate). and published on the Borrower's website. This shall be done at the same time
a8 transmission of the Notice of Intention to Award the contract
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Figure 3: BAFO: Hey process variations to RFP Model 4 for BAFO nunﬁﬂ
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RFP Model 2: Streamlined

| Fogn, 3.7 Following Initial Selection, the Borrower follows the steps below to carry out a procurement

i

b.

using the RFP selection methed:

Request for proposals document: prepare the request for propasals document,
using the Bank’s Standard Request for Proposals document;

Issue Request for Proposals: issue the request for proposals document to all
initially Selected Proposers. Proposers are invited to submit full technical and
financial Proposals;

Clarifications and amendments: respond to any request for clarifications from
Proposers In Writing, and forward a copy of the response to all Proposers. Any
addenda to the initial selection document that the Borrower deems NECeSSary as a
result of additional /medified information or elarifications shall be In Writing and be
communicated In Writing to all Proposers. In providing clarifications and issuing
addenda the Borrower shall meet the requirements of Paragraphs 5.31and 5.32:

Proposal submission deadline and opening: meet the requirements of Paragraphs
5.36 and 5.37 (Bid/Proposal Preparation Period and Submission), Proposals shall be
submitted prior to the expiry of the deadline for submissions. At the public apening
the technical Proposals are opened and detalls read out, The financial Proposals are
not opened at this time. Following evaluation of the technical Proposals a public
opening of financial Proposals takes place. Financial Propesals are then evaluated,
i accordance with the evaluation criteria specified in the request for proposals
document. The Borrower identifies the Most Advantageous Proposal;

Proposal evaluation and post-qualification assessment: Propossals are evaluated
in accordance with the evaluation criterin specified in the request For proposals
document:

Notification of Intention te Award and Standstill Perlod: The Borrower transmits
its Notice of Intention to Award the Contract to the unsuccessful Proposers. This
initiates the Standstill Period. Where applicable, the Borrower provides debriefs and
manages any complaints recaived that relate to the decision to award the contract.
The Borrower shall meet the requiremnents of Paragraphs 5.72 to 5.74 (Notification
of Intention to Award), Paragraphs 5.78 to 5.80 (Standstill Period). Any debricf shall
meet the requirements of Paragraphs 5.81 to 5.87 (Debriefing by the Berrower); and

Award of contract and publication of contract award: Once the Standstill Period
has expired the Borrower may award the contract. The Borrower will then publish
the Contract Award MNotice. The Borrower shall meet the requirements of
Paragraphs 5.93 to 5.95 (Contract Award Notice),
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Figure 3: Process flow chart: RFP Model 2 (without BAFO or negotiations) P
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Variation to process when BAFO or Negotiations apply

3.8 A variation to the above process occurs when BAFO or Negotiations apply. The Borrower
shall meet the requirements deseribed in paragraphs 3.4 to 3.6 of this Annex.

REP Model 3: Competitive Dialogue
3.9  The key steps in process are more fully described in Annex XIIl. Competitive Dialogue.
cagures for using = Request for Bids Setection Mat

4% For Prequalification, the Borrower uses the applicable Bank's Standard Prequalification
Dotument.

42 For the bidding process, see Figure 6 and Figure 7 below for single envelope and two
envelopes respectively,
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Eigure &: Process flow chart: RFB One-envelope process (without Prequalification)
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BT
Lo
Figure 7: Process flow chart: RFB Two-envelope process (without Prequalification)
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51 Quotations should be obtained through advertisement or, when limited competition s
justified. through a request for quotations [RFQ) to a limited number of firms. To ensure
competition, the Borrower should request quotations normally fram not fewer than three
{3) firms.

3.2 Firms shall be given sufficient time to prepare and submit their quotations. RFQs shall
include the description, quantity. delivery period, location of the Goods, Works and Nan-
consulting Services, including any installation requirements. as appropriate. The request
shall also indicate the deadline For submission of quotations and specify that quotations
may be submitted by letter, facsimile or by electronic means,

53  The evaluation of the quotations and contract award shall be carried out according to the
eriteria specified in the RFQ, The terms of the accepted quotation shall be incorporated in
a contractually binding document. The Borrower shall keep records of all proceedings
regarding RFQs.

=arricepigr T"E!JE:E' Gf SToLuremeant Arrancemen
E-reverse Auctions

61  The E-reverse auction is a particular application of an RFQs and shall start within a
reasonable time after firms that have been prequalified/registered and have met the
minimum qualification criteria receive infarmation on:

a the automated evaluation method that will be used to rank Bidders during the E-
reverss auttion: and

b. any ather relevant infarmation on how the E-reverse auction is to be conducted.
including clear instructions en how to access and participate in the auction.

6.2  Firms then place offers to provide the Goods or Non-consulting Services: at the end of the
auction, the firm with the lowest Bid price is considered For award.

6.3 E-reverse auctions may be used when the Borrower's requirements are unambiguously
specified and there is adequate competition among firms.

Program of Imports

8.4  Where the loan provides Financing for a program of imports handled by the Borrower's
public sector entities. the RFB selection method with simplified advertising and currency
provisions may be used for large-value contracts, as defined in the Procurement Plan. The
simplified provisions for natification do not require a GPN. SPNs shall be advertised in at
least one newspaper of national circulation in the Borrower's country, or in the official
gazette, if any, or on a widely used website or electronic portal with free national and
nternational access, in addition to UNDB Online and the Bank's external website. The
period allowed for submission of Bids may be reduced to 20 Business Days from the date of
publication of the SPN on UNDB Online. Bidding and payment may be limited to one
currency widely used in international trade. For smaller contracts identified in the
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e Procurement Plan, the Borrower's public sector entities may procure the imports using the
applicable procedures of the public sector entity handling the imports. if acceptable to the
Bank.

6.5 When the private sector entity handles the procurement of imports, Commercial Practices,
specified in Paragraph 6.46 (Commercial Practices), may be applied.

B.6  Pre-shipment inspection and certification of imports is one of the risk mitigation measures
for the Borrower, particularly for a large import program. The inspection and certification
usually covers quality, quantity and reasonableness of price. Imports procured using the
RFE selection methods may not be subject to price verification, but only verification of
quality and quantity. However, imports procured using less competitive methods than the
RFB method may additionally be subjected to price verification. Physical inspection services
may aiso be included,

Commodities

6.7 A framework arrangement may be established and a list of Bidders drawn up to whom
periedic invitations to Bid are issued. Bidders may be invited to quote prices linked to the
market price at the time of, or prior to, the shipments, Bid validities shall be as short as
possible, A single currency, specified in the request for bids document. in which the
commedity is usually priced in the market may be used for bidding and payment. Standard
contract conditions and forms consistent with market practices shall be used.

6.8 E-Reverse auction may be used for procuring commodities from prequalified /registered
firms if requirements can be unambiguously specified and there is adequate competition
amaong firms.

Community-driven Development

6.9 CODD projects generally envisage a large number of small-value contracts for Goods. Non-
consulting and/or Consulting Services. and a large number of small Works scattered in
- remote areas. Commenly used procurement procedures include RFQ: local competitive
bidding inviting prospective Bidders for Goods and Works located in and around the focal
community; direct contracting for small-value Goods, Works, and Non-consulting Services;
and the use of community labor and resources.

610 The proposed arrangements and the project activities to be carried out by community
participation are outlined in the Legal Agreement and further elaborated in the relevant
project implementation document (manual) approved by the Bank and made publicly
available by the Borrower,

LonsuitinESeryices

Preparation of Shortlists

74 The Borrower shall Follow the steps below to carry out a Shorthisting process:

2. Terms of reference: prepare the complete TOR for the assignment. The TOR shall
define clearly the objectives. goals. and scope of the assignment. provide

1"z
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background information to facilitate preparation of Proposals, and be compatible
with the budget;

Request for Expressions of Interest; prepare the Request for Expressions of
Interests {REol) in accordance with the template provided on the Bank's external
website, according to Paragraph 5.25 (Standard Procurement Documents). The
REal includes the complete TOR;

Publication of the REol: after the complete TOR have been prepared and are ready
for distribution, make the TOR available to interested firms by publishing the REol
according to Paragraphs 5.22 to 5.24 (Publication of Precurement Opportunities);

Clarifications and addenda to the REol: shall be In Writing;

Submisgsion of Expressions of Interests: give firms sufficient time to respond to
the REal, normally no less than 10 Business Days. Late submission of an expression
of interest (Eol) is not a cause For Its rejection unless the Borrower has already
prepared a Shortlist of qualified firms based on Eols received; and

Shortlisting: assess the expressions of interest to determine the Shortlist. The
criteria to be used for short listing may normally include: core business and years in
business, relevant experience, tachnical and managerial capability of the firm. Hey
personnel are not evaluated at this stage. The final Shortlist is communicated to all
firms that expressed interest. as well as any other firm or entity that requests this
information. The invitation to Shortlisted firms to submit Proposals includes the
names of all Shortlisted firms. Once the Bank has issued its no-objection to the
Shertlist, the Borrower does not madify it without the Bank's no-objection.

Common Procedures for QCBS, FBS, and LCS

7.2  The Borrawer shall follow the steps below to carry out a selection process when using QCBS,
FBS or LCS methods.

il

Request for Propesals Document: prepare the request for propesals document
using the Bank's applicable Standard Request for Proposals document;

Proposal preparation peried: the Borrower shall allow sufficient time for the firms
to prepare their Proposals depending on the nature and complexity of the
assignment;

Letter of invitation to submit Proposals: the Borrower's shall issue the letter of
invitation to submit Proposals along with the request for proposals document to all
the Shortlisted firms;

Clarifications and addenda: shall meet the reguirements of Paragraphs 5.31 and
5.32 (Clarification of Procurament Documents);

Proposal Submission:

i. the technical and financial Proposals shall be submitted at the same time in
two (2) separate and scaled envelopes

13
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v . shall meet the requirements of Paragraphs 5.36 and 5.37 (Bid/Proposal
g2 Preparation Period and Submission).

f. Technical Proposal Opening:

L the Borrower shall conduct the opening of only the technical Proposals
received by the deadline for the submission of Proposals.

i. shall meet the requirements of Paragraphs 5.40 to 548 (Bid/Proposal
Opening) as applicable.

g Evaluation of Technical Proposals: the evaluation of the technical Proposals shall
be in accordance with the evaluation criteria specified in the request for proposals
document:

. Communications of results:

i, onece the evaluation of technical Proposals is complete, the Borrower shall

infarm all firms that submitted Proposal of their score and whether they met
the minimum qualifying technical score specified in the request for proposals
document. The Borrower shall simultaneously notify the firms that have met
the technical Proposal requirements of when the financial Proposal shall be

opened.
i Financial Proposals Opening:

i. Financial Proposalz ghall not be apened earlier than seven (7] Business Days
from the communication of technical evaluation results to the Consultants

i, the Borrower shall conduct the opening of the Financial Proposals in
accordance with Paragraphs 540 to 548 (Bid/Proposal Opening), as
applicable.

j.- Ewvaluation of Financial Proposals: shall meet the requirements indicated in the
request For proposals document;

k. Combined Quality and Cost Evaluation: shall meet the requirements set out in the
request for proposals document;

. HNegotiations: Megotiations shall include discussions of the TOR, the methodalogy
Borrower's inputs. and special conditions of the contract. These discussions shall
riot substantially alter the original scope of services under the TOR or the terms of
the contract:

m. Notification of Intention to Award and Standstill Period: as per Paragraphs 5.72
to 5.77 (Notification of Intention to Award), and Paragraphs 5.78 te 5.80 (Standstill
Perlod);

n. Award of Contract and publication of contract award: shall mest the
requirements of Paragraphs 588 to 592 (Conclusion of Standstill Period and
Contract Award), and Paragraphs 5.93 to 5.95 (Contract Award Motice); and

o. Debriefing: as per Paragraphs 5.81 Lo 5.87 (Debriefing by the Borrower).
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Procedures for using a Quality-based Selection Process
7.2 Quality Based Selection Process:

Request for Proposals document: prepare using the Bank's Standard Request for
Proposals document;

Proposal preparation period: the Borrower shall allow sufficient time for the firms
to prepare their Proposals depending on the nature and complexity of the
assignment;

Letter of invitation to submit Proposals: the Borrower's shall issue the letter of
invitation to submit Proposals alang with the request for proposals document to all
the Shortlisted firms;

Clarifications and addenda: shall meet the requirements of Paragraphs 5.31 and
5.32 (Clarification of Procurement Documents):

Proposal Submission: the Barrower shall choose between the following two (2)
alternatives:

. the technical and financial Proposals shall be submitted at the same Hme in twa
{2} separate and sealed envelopes: or

W, only the technical Proposal shall be submitted and after evaluating the
technical Propesals, the Borrower shall request the firm with the highest
ranked technical Proposal to submit a detailed financial Proposal For
negotiations:

Technical Proposal opening: in accordance with the requirements of Paragraphs
5.40 to 5.48 (Bid/Proposal Opening), as applicable, the Borrower shall conduct the
opening of only the technical Proposals received by the deadline for the submission
of Proposals:

Evaluation of Technical Proposals: the evaliation of the technical Proposals shall
be in accordance with the evaluation criteria specified in the request for proposals
document.

Communications of Results: the Borrower shall:

i notify the consulting firm that has the highest score for the technical Proposal
as to when the financial Propesal shall be opened or when to submit the
financial Proposal: and

il simultaneously inform the other firms who submitted Proposals of their
technical scores and that their technical Proposal has not been avaluated as the
highest ranked:

Financial Proposals Opening: (if technical and financial Proposals have been
submitted):

\. Financial Proposals shall not be opened earlier than seven (7) Business Days
from the communication of technical evaluation results to the consulting firma;
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ii. the Borrower shall conduct the opening of the financial Proposal of the
consulting firm with the highest ranking technical Proposal in the presence of
the firms who submitted Proposals and wigh to attend; and

iii. the Borrower shall prepare the minutes of the public opening and a copy of this
record shall be promptly sent to all consulting firms who submitted Proposals.

). Financial Proposals Opening (if enly technical Proposal was initially invited):

i. Invitation to the highest technically evaluated firm to submit financial
Proposals shall not be earlier than seven (7) Business Days from the
communication of technical evaluation results to the Consultants: and

ii. Negotiate the financial Proposal submitted by the highest technically evaluated
Firm.

k. Evaluation of Financial Proposals and Negotiations: the Borrower shall evaluate
the financial Proposal and negotiate the final contract:

I. Notification of Intention to Award and Standstill Period: as per Paragraphs 5.72
to 5.77 (Notification of Intention to Award);

m. Award of Contract and Publication of Contract Award: the Borrower shall publish
the contract award information in its website of free access if available, or in ot least
one newspaper of national circulation in the Borrower's country, or in the official
gazette, and on UNDB online, and inform directly to firms that submitted Proposals.
The Borrower shall implernent a Standstill Period in accordance with Paragraphs
5.78 to 5.80 (Standstill Period); and

n. Debriefing: as per Paragraphs 5.81 to 5.87 (Debriefing by the Borrower).
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11 This Annex outlines the procedures commonly used for Competitive Dialogue. Each
Competitive Dialogue needs to be carefully designed to maximize the effectiveness of the
procedure. This may result in variations to the generic procedures described below.
Competitive Dialogue uses the RFP Model 3 (Multi-stage Integrated). Standard
Procurement Document described in Annex Xil, Selection Methods., A summary of the
process can be found in figure 1 of this annex.

ECUITEMEncs

21 Competitive Dialogue is an interactive multistage selection arrangement that allows for
dynamic engagement with Proposers. The Borrower shall justify the use of Competitive
Dialogue in the Project Procurement Strategy for Development (PPSD). It may only be used
for complex or innovative procurement.

2.2  Competitive Dialogue may be appropriate:
8. where a number of solutions that satisfy the Borrower's requirements may be

possible, and where the detailed technical and commercial arrangements required to
support those solutions require discussion and development between the parties: and

b. due to the nature and complexity of the procurement. the Borrower is not objectively
able to:

i. adequately define the technical or performance specifications and scope to
sakisfy its requirements; andor

ii. fully specify the legal and/or financial arrangements of the procurement.

23  InCompetitive Dialogue, the Berrower enters into dialogue with Initially Selected firms fjoint
ventures, with the aim of better identifying and defining the means best suited to satisfy
the Borrower's requirements before inviting the firms to submit their final Proposals.

Nasriaiing & Lompetifive naiogue

31 To ensure transparency and accountability the Borrower shall identify an independent
Probity Assurance Provider (Probity Auditor) acceptable to the Bank. The Probity Auditor
shall be appointed at the beginning of the procurement and audit the process until the
award of contract.

32 The Probity Auditor shall provide independent seruting of the procurement process, the
procurement decision making process. the dialogue phase with each Proposer, and in
particular the conduct of any BAFD or negotiations that take place. Following the
Barrower’s decision to award the contract, and before the Notice of Intention to Award the
contract is transmitted. the Probity Auditor shall provide a probity report. The report shall
be provided to the Borrower with a copy sent to the Bank,
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33  The Competitive Dialogue procurement process normally includes several phases:

Phase 1: Initial Selection
IASTIAN step 1 lssue initial selection document in accordance with to paragraph. 3.1 of Annex
ko ®il, Selection Methods,
~rg stepg:  Receipt and public opening of Initial Selection Applications.

step 3 Evaluation of Initial Selection Applications to identify the firms/joint ventures to
be Initially Selected and invited to participate in the dislogue phase of the
-F-I"DEE'EH-

The list of Initially Selected firms/fjoint ventures shall include a sufficient

= nurmber, normally not less than three (3) and not exceeding six (6] (.¢. a range of
3 to 6). The Bank may agree to an Initial Selection list comprising a smaller
number when enough qualified firms fjoint ventures have not expressed interest
in the contract. Normally this will be a sufficient number to ensure adeqguate
competition throughout the dialogue process.

Phase 2: Request for Interim Proposals and Dialogue

Step 1. Issue request for proposals document in accordance with the Bank's Standard
Procurement Document to the Initially Selected Ffirmsfjoint ventures
(Proposers). Normally a one-envelope process is uwsed at this Phase,
Clarifications and addenda may be made in accordance with the reqguirements of
Faragraphs 5.31 and 5.32 (Clarification of Procurement Documents)

Step2:  Proposers submit interim Proposals which provide solutions to the Borrower's
problem definition or statement of need or business reguirements as defined in
the request for proposals document. Interim Proposals are opened at a public

opening.
= Step 3 The Borrower makes an initial assessment of the Interim Proposals against the
evaluation eriteria described in the request for proposals document.

=tep & Parties enter into dialogue. This involves the Borrower holding separate.
confidential bilateral dialogue meetings (rounds) with each Proposer to discuss
all aspects of its Propogal. The dialogue meeting may focus on the solution. the
commercial deal, the legal aspects and such other features the Borrower
considers relevant.

The rounds of bilateral dialogue mestings can be repeated until the Borrower is
gatisfied that discussions have been exhausted. The Borrower should indicate in
the request for proposals document the number of rounds of dialogue planned
to take place.

A progressive elimination of Proposers may take place on the basis of the review
of the initial solutions, and by applying the eriteria and methodology specified in
the request for proposals document.
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The number of Proposals at the close of the dialogue phase should normally be
not less than three (3]

Each Proposer shall be given an equal opportunity to participate in each dialogue
round, unless they are eliminated from the process (as above).

The Borrower may test the readiness of Proposers to submit compliant Final
Propesals by requesting and assessing a ‘Draft Final Proposal’. This is an initial
version of the final Proposal. Once the Borrower is satisfled that at least one
compliant final Proposal will be received, dialogue can be closed. Dialogue should
continue if further work is required to produce at least ane compliant final
Proposal.

Formal closure of the dialogue phase. The Borrower declares that the dislogue
is closed. No further discussions are allowed after this closure.

The Borrower refines the problem definition or statement of need or business
requirements and prepares addenda to the request for proposals document to
convert it inta the Phase 3 request for proposals decument.

Phase 3: Request for Final Proposals

Step &

atep g

lzsue updated request for proposals document to the Proposers (that have not
been eliminated in Phase 2), in accordance with the Bank's SPD. A two-envelope
process is normally used at this Phase.

Receipt and public opening of Final Proposals. Only the technical Proposals are
opened at this time. Financial Proposals remain sealed.

The Borrower evaluates technical Proposals agasinst the evaluation criteria
described in the request for propesals decument. There should be no need to
seek clarification with a Proposer. The dialegue phase has closed and no Further
discussions are allowed.

The Borrower opens the financial Proposals in the presence of the Probity
Auditor. This is not normally dene in publie. The Borrower evaluates financial
Proposals against the evaluation eriteria described in the request for proposals
decument.

Once evaluation is completed. the Borrower selects the Most Advantageous
Proposal for contract award according to the criteria specified in the request for
proposals document

Once the Most Advantageous Proposal has been selected, the Borrower and the
selected Proposer will finalize details of the solution. This process only allows
for clarification and confirmation and does not permit any material deviation
from the final Proposal that farmed the basis of the Borrower's decision to
select.

At this step in the process the Probity Auditor shall prepare o probity report. The
report will be provided to the Borrower and a topy sent to the Bank, To ensure
transparency and accountability the Probity Auditor's report shall be sent by the
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Borrower to all Proposers, who were involved in the dislogue stages, (after
excluding all confidential information), and published on the Borrower's website.
This shall be done at the same time a= transmission of the Motice of Intention to
Award the coentract.

Step8  Notification of Intention to Award and Standstill Period: The Borrawer transmits
its Notice of Intention to Award the Contract to the Proposers. This initiates the
Standstill Period. Where applicable. the Borrower provides debriefs and
manages any complaints received that relate to the decision to award the
contract.

2tep 3. The Barrower shall publish the Contract Award Notice Following expiry of the
Standstill Period. In awarding the contract and publishing the Contract Award
Notice the Borrower shall meet the requirements of Paragraphs 5.88 to 5.92
{Conclusion of the Standstill Period and Contract Award), and Paragraphs 5.93
te 5.95 (Contract Award Notice).

IICEUE Frogegures = LLofisiderations

41 The dialogue consists of confidential clarification meetings with the Initially Selected
Proposers to discuss all aspects of the Proposal submitted including the details of the
solution, the commercial deal. and legal aspects, price, the legal aspects and such other
features the Borrower considera relevant. The procedures and eonsiderations include:

. The wnvitation te participate in the dislogue phase restates the needs and
requirements, describes the dialogue process, and sets out the award eriteria for the
Final Praposal;

b. The objective of the dialogue meetings is for the Borrower to engage in a clarification
process with each Proposer to identify appropriate technical aspects andfor
commercial terms and conditions. The outcome of the dialogue meetings may be
incorporated in addenda to the request for proposals document to be issued For the
final submisgion;

. Interim Proposals: to confirm and test the understanding of each Proposer's
understanding of the Borrower's problem definition or statement of need or
business requirements (as defined in the request for propesals document), and to
fine-tune the Proposal or Phase 3 request for proposals document;

d. The number of meetings with each Proposer is determined by the Borrower on the
basis of its need to clarify information included in each Proposal. The Borrower shall
determine whether or not further meetings are necessary with a Proposer and
communieate this decision to the Proposer;

e. The Borrower shall not provide information in a discriminatory manner which may
give some Proposers an advantage over others;

F.  Proposers shall identify and agree with the Borrower which part/s of their Proposal
are specific to them and have to be treated as commercially confidential;
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g The Borrower shall not disclose to other Proposers the solutions proposed or any

commercially confidential information communicated by a Proposer in its Proposal
and as disclosed during the dialogue phase without that Proposer’s prier written
congent.

. The Borrower shall not use a Proposer's commercially confidential information to
enhance other Proposals:

The dialogue meetings shall be attended by a Probity Auditor selected by the
Berrewer and acceptable to the Bank to ensure that a competitive process takes
pace and that no undue advantage is given to any of the firms/joint-ventures as
result of these meetings; and/or

The Borrower shall prepare confidential minutes of the dislogue meetings it has with
each Propaser which shall be communicated to the respective Proposer as part of
the invitation to submit final Proposals. The minutes shall not Form part of the final
request for proposals document.
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Annex X, Competitive Dialogue

ANEXO Il

Figure 1: Process flow chart: RFP Model 3: Competitive Dialogue
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Teai
11 This Annex outlines the requirements to be met by Borrowers in selecting the private .
partner in public-private partnership (PPP) arrangements financed by the Bank. bacnz €

L raguirements

21 InaPPP arrangement, the Borrower undertakes the Following project phases:
a. project assessment;
b. project structuring;
c. gelection of the private partner; and
d. contract management.

22  The Borrower shall demonstrate that there is adequate institutional eapacity to prepare,
structure, procure and manage the PPP project.

Lk

Froject Assessment: Business Case and Feasibility

wECLUITrEMEnLs

Identification

31  The proposed PPP component of the project should have been identified as a priority public
investment project andfor derived from an approved national infrastructure plan/sector

program.

Feasibility Considerations
3.2 The Borrower shall have conducted suitable economic and financial analysis te confirm:

a. whether the underlying project is adequately justified, on the basis of a seund and
quantified economic analysis the project presents best VM. ic., is cost-benefit
Justified, and the approach to delivering the benefits. considering the relevant
technical. legal, financial and environmental constraints, irrespective of
implementation as a PPP or through other public sector procurement;

b. whether the project’s overall revenue requirements are within the capacity of users,
the public authority, or both. ta pay For the infrastructure service:

c. that the project risks were identified and assessed and that mitigation measures
were considered, and that the residual fiscal risk will not jeopardize Ffiscal
sugtainability;
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Annax XIV, Public-Private Partnerships

d. that the chosen PPP scheme (i.e. risk-allocation matrix, pay and performance
mechanism) resulted from the consideration of alternative PPP schemes and other
procurement options; and

STIAN e. the commercial viability, that is, whether the project is likely to be able to attract
£ good-quality sponsors and lenders by providing robust and reasonable financial
el returns,

- 33  The Borrower shall ensure the information above is available to enable an independent
review and third party assurance of the inputs, assumptions and results.

4. Project strueturing: PPP Strueture Requiramants

Output Specification
&1 The Borrower shall ensure that output requirements are included and the output
specifications include:

8. clear performance targets and output requirements that are specific, measurable,
achievable, realistic, and time bound;

b. how performance will be monitered, including roles for the government’s contract
management team, the private partner, external monitors, regulators. and users,
and

c. the consequences for failure to reach the required performance targets. clearly
specified and enforceable.
Risk Allocation

42  Based on the contractual provisions, a rick matrix shall be presented by the Barrower to the
Bank, exhaustively listing project risks and their appropriate allocation to the contractunl
= partiés or to third parties are made efficiently.

Performance Payment Mechanism

43  The Borrower shall develop a payment and performance mechanism that sets out the
principle of performance-based payments upon meeting the provision of contractual assets
and service at the agreed service level and service schedule.

- Seleetion of the Private Partner

51  The Borrower selects the private partner using » competitive selection method consistent
with the Approved Selection Methods set forth in these Procurement Regulations
Exceptionally, the Bank may agree to a non-competitive selection process.

52 PPP activities whose procurement processes have been initiated or contracts have been
awarded may be financed by the Bank. if the Bank is satisfied with the project justification,
feasibility, PPP structure requirements, contract arrangements and the consistency of the
selection process for the private partner with the Bank's Core Procurement Principles and
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Annex XIV. Public-Private Partnerships Hmﬂrﬁ

Fial, Ta, Jx) |
laging. .

the provisions set forth in Paragraphs 314 to 3.17 (Conflict of Interest). Paragraphs 3.21 to
3.23 (Eligibility), and Paragraph 3.32 (Fraud and Corruption).

Unsolicited Proposals

53  The Bank may agree to finance PPP projects initiated from unsolicited proposals. In all
instances of unsolicited proposals. the process to assess and determine the best fit-for-
purpose and VFM approach to awarding a contract initiated by an unsolicited propesal shall
be clearly defined by the Borrower.

54  When an unsolicited propoesal is subjected to a competitive selection process, the Borrower
may use one of the following approaches in allowing the firm that submitted the unsolicited
proposal to participate in the process:

a. The Borrower grants no advantage to the firm in the process. The Borrower may
separately compensate the firm if permitted under Borrower's applicable regulatory
framework; or

b. The firm is granted an advantage in the selection process, such as a point bonus in
the evaluation or a guaranteed access to the second stage of a two-stage process.
This advantage shall be disclosed in the request for bids/ request for proposals
document and defined in such a way that it does not prevent effective competition.

Contract Management

81  The Bank requires that the Borrower submit a Contract Management Plan. For details see
Annex X1. Contract Management.
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21

22

2.3

31

3.2

&1

This Annex supplements the provisions of Paragraphs 6.57 to 6.59 (FA for Goods, Works
and Mon-consulting Services), Paragraph 7.33 (FA for Consulting Services), and describes
the minimumn requirements for establishing a FA for contracts financed by the Bank through
IPF

hequirements

A Borrower may establish a FA with firms that are capable of delivering specified Goods,
Works, Non-Consulting Services andfor Consulting Services agreeing, in advance, the
applicable terms and conditions. These usually include the Fees, charge rate or pricing
mechanism.

FAs may be pre-existing to an IPF operation or newly established under an IPF operation. To
be used for an IPF operation:

a. Pre-Existing: the Bank shall be satisfied a pre-existing Borrower’s FA is consistent with
the Bank's Core Procurement Principles: or

b. New: a new FA established by the Borrower shall meet the requirements of these
Procurement Regulations.

Firms awarded a FA {FA firms) have no guarantee of any call-off contracts. The number of
firms awarded FAs should be proportionate to the anticipated demand. This allows all FA

firms an opportunity to be awarded a call-off contract.
Farties
A FA can be concluded with a single provider or with several providers, for the same Goods,

Waorks, Non-consulting Services, or Consulting Services. The Borrower shall decide on the
appropriate strategy based on the market conditions and its requirements.

FAs shall only be used between the Borrower's procuring entity/s and the FA firm/s. When
several procuring entities establish a FA together. a lead entity is appointed to act on behalf
of the group of entities. Each entity in the group is identified in the request for bids/request
for proposals documents at the time of going to market. Each individual procuring entity
ghall be specified in each call-off contract,

Establishing the FA

In order to establish a FA, the Borrower shall use open competitive procurement with
appropriate request for bids/request For proposals documents. Once a FA iz established,
the Borrower does not need to openly advertise individual eontract opportunities to be
awarded as call-offs,
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f.2  The additional information in the request for bids/request for proposals documents shall
include as & rminimum:

a. a description of the Goods, Works, Non-consulting Services or Consulting Services
that the FA is intended to cover;

b. an estimate of the total volume/scope of the Goods. Works, Non-consulting
Services or Consulting Services for which call-off contracts may be placed and. as
far as possibie, the volume/scope and frequency of the call-off contracts to be
awarded under the FA;

c. qgualification and evaluation eriteria and, evaluation methodology.

el d. the terms and conditions of contract that will apply to call-offs under the FA, which
shall include the Following information:

I astatement that the fees, charge rate or pricing mechanism, and any other
associated costs shall be agreed with each firm, and be valid for the term of
the FA;

ii. astatermnent that explaing that the Borrower will engage FA firme as required.
through call-off contracts:

i, @ statement that the FA is:

* & closed panel (which should normally be the case), and the constitution
of the panel shall remain unchanged during the term of the FA [other than
firms being removed from the panel, no additional or replacement firms
may be added); or

BASTIAN
bico

» an open panel and an outline of the process for selection;

iv. astatement that there is no guarantee of being awarded a call-off contract,
and no commitment will be made with regard to possible volume of Goods,
Worlks, Mon-consulting Services, or Consulting Services;

v, astatement that the FA is not an exclusive agreement and that the Borrower
reserves the right to procure the same or similar Goods, Workis, Non-
consulting Services. or Consulting Services from non-FA firms:

vi. @ description of the circumstances that may lead to a firm being removed
from the FA, and the process ta be used in securing the remaoval;

&. the secondary procuréement method or methods the Borrower shall use to select &
firrn [the call-off process);

f. the contractual method the Borrower will use to secure the call-off contract (for
example, & statement of work or purchase order); and

g the duration of the FA, including any option to extend. FAs shall be established for
a maximum period of three {3) years, with the option to extend by up to a further
two (2) years, if the initial engagernent has been satisfactory.

4.3  The Borrower shall issue a Motification of Intention to conclude a FA (in conformance with
Paragraphs 5.72 to 5.77 (Notification of Intention to Award), and a Standstill Period shall
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IHASTIAN

i apply at the time when the FA is established. A public notice of the conclusion of the FA
shall be published when the FA is established, as per Paragraphs 5.93 to 5.95 (Contract
Award Notice). This shall list the names of all firms that have been included in the FA.

3. Call-off Contracts

51 For each procurement under a FA, a firm shall be selected from the panel using the
secondary procurement pracess, or ane of the processes, described in the FA,

52  The secondary procurement for the call-off process shall take one or, as an option both, of
the following forms:

8. mini-competition based on objective criteria for call-offs that have been described
in the FA, such as:

L competitive quotes (RFQ - from some ar all of the panel members) based on the
lowest evaluated cost:

i, (RFB or RFP from some or all of the panel

competitive Bids or Proposals
members), based on expertise, proposed solutions and value for maoney; and for

b.  direct selection based on objective criteria for call-offs that have been described in
the FA, such as;

i. Ipcation where call-off contracts are awarded to the firm that is best able ko
deliver based on their location and the location where the Goads, Warks, Non-
consulting Services, or Consulting Services are to be delivered,

ii. balanced divigion of supply/scope/task where an upper value imit is fixed and
call-off contracts are awarded in turn on a rotational bagis when a firm reaches
the upper value limit:

53 Aspartofthe call-off process, firms shall be given a deseription of the scope of supply/tasks
that they will be expected to provide. The statement of work or purchase order to be issued
as part of the call-off process shall specify the objectives, tasks, deliverables, timeframes
and price or price mechanism. The price for individual call-off contracts shall be based on
the fees, charge rate or pricing mechanism detailed in the FA
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