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LOAN AGREEMENT

Agreement dated as of the Signature Date between ARGENTINE REPUBLIC
(“Borrower”™) and INTERNATIONAL BANK FOR RECONSTRUCTION AND
DEVELOPMENT (“Bank”). The Borrower and the Bank hereby agree as follows:

ARTICLE I — GENERAL CONDITIONS; DEFINITIONS

1.01. The General Conditions (as defined in the Appendm to this Agreement)
constitute an integral part of this Agreement.

1.02. Unless the context requires otherwise, the capitalized terins used in this
Agreement have the meanings ascribed to them in the General Conditions or in
the Appendix to this Agreement.

ARTICLE II — LOAN

2.01. The Bank agrees to lend to the Borrower, on the terms and conditions set forth or
referred to in this Agreement, the amount of fifty-two million five hundred
thousand dollars, ($52,500,000), as such amount may be converted from time to
time through a Currency Conversion in accordance with the provisions of Section
2.08 of this Agreement (“Loan™), to assist in financing the project described in
Schedule 1 to this Agreement (“Project™).

2.02. The Borrower may withdraw the proceeds of the Loan in accordance with
Section 1V of Schedule 2 to this Agreement.

2.03. The Front-end Fee payable by the Borrower shall be equal to one quarter of one
percent (0.25%) of the Loan amount.

2.04. The Commitment Charge payable by the Borrower shall be equal to one quarter
of one percent (0.25%) per annum on the Unwithdrawn Loan Balance.

2.05. The interest payable by the Borrower for each Interest Period shall be at a rate
equal to the Reference Rate for the Loan Currency plus the Variable Spread;
provided, that upon a Conversion of all or any portion of the principal amount of
the Loan, the interest payable by the Borrower during the Conversion Period on
such amount shall be determined in accordance with the relevant provisions of
Article 1V of the General Conditions. Notwithstanding ‘the foregoing, if any
amount of the Withdrawn Loan Balance remains unpaid when due and such non-
payment continues for a period of thirty days, then the interest payable by the
Borrower shall instead be calculated as provided in Section 3.02 (e) of the
General Conditions.

2.06.  The Payment Dates are June 15 and December 15 in each year.
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The principal amount of the Loan shall be repaid in accordance with the

provisions of Schedule 3 to this Agreement..

(a)

(b)

(c)

The Borrower may at any time request any of the following Conversions
of the terms of the Loan in order to facilitate prudent debt management:
(i) a change of the Loan Currency of all or any portion of the principal
amount of the Loan, withdrawn or unwithdrawn, to an Approved
Currency; (ii) a change of the interest rate basis applicable to; (A) all or
any portion of the principal amount of the Loan withdrawn and
outstanding from a Variable Rate to a Fixed Rate, or vice versa ;or (B)
all or any portion of the principal amount of the-Loan withdrawn and
outstanding from a Variable Rate based on a Reference Rate and the
Variable Spread to a Variable Rate based on a Fixed Reference Rate and
the Variable Spread, or vice versa; or (C) all of the principal amount of
the Loan withdrawn and outstanding from a Variable Rate based on a
Variable Spread to a Variable Rate based on a Fixed Spread; and (iii)
the setting of limits on the Variable Rate or the Reference Rate
applicable to all or any portion of the principal amount of the Loan
withdrawn and outstanding by the establishment of an Interest Rate Cap
or Interest Rate Collar on the Variable Rate or the Reference Rate.

Any conversion requested pursuant to paragraph (a)-of this Section that
is accepted by the Bank shall be considered a “Conversion™, as defined
in the General Conditions, and shall be effected in accordance with the
provisions of Article IV of the General Conditions and ofthe Conversion

Guidelines.

Promptly following the Execition Date for an Interest Rate Cap or
Interest Rate Collar for which the Borrower has requested that the
premium be paid out of the proceeds of the Loan, the Bank shall, on
behalf of the Borrower, withdraw from the Loan Account and pay to
itself the amounts required to pay any premium payable in accordance
with Section 4.05 (c¢) of the General Conditions up to the amount
allocated from time to time for the purpose in the table in Section IV of
Schedule 2 to this Agreement.

ARTICLE Il — PROJECT

The Borrower declares its commitment to the objective of the Project. To this

end, the Borrower shall: (a) carry out Parts 1, 3(a) and 4 of the Project through
MAGyP; (b) if applicable, cause: (i) the pertinent Participating Province to
each Beneficiary Community to carry out the corresponding Rural Investment
Subproject; or (ii) the pertinent Beneficiary Community to darry out the
corresponding Rural Investment Subproject with the assistance of the MAGyP,
all in accordance with the provisions of the corresponding Rural Investment
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4.01.

4.02.

Subproject Agreement; and (¢) cause each Producer Organization to carry out the
pertinent Productive Alliance Subproject with the assistance of MAGyP, and in
accordance with the provisions of the corresponding Productive Alliance
Subproject Agreement; all in accordance with the provisions of Article V of the
General Conditions. '

Without limitation upon the provisions of Section 3.01 of this Agreement, and
except as the Borrower and the Bank shall otherwise agree, the Borrower,
through MAGyP, shall ensure that the Project is carried oul in accordance with
the provisions of Schedule 2 to this Agreement.

ARTICLE IV — EFFECTIVENESS; TERMINATION

The Additional Condition of Effectiveness consists of the following, namely, that
the Operational Manual has been duly adopted by the Borrower, through

MAGyYP.

Without prejudice to the provisions of the General Conditions, the Effectiveness
Deadline is the date one hundred twenty (120) days after the Signature Date, but
in no case later than the eighteen (18) months after the Bank’s approval of the

Loan which expire on
ARTICLE V— REPRESENTATIVE; ADDRESSES
The Borrower’s Representative is its Minister of Economy and Public Finance.
The Borrower’s Address is:
Ministerio de Economia y Finanzas Plblicas

Hipdlito Yrigoyen 250
C1086 AAB, Buenos Aires

Argentina

Cable: o~ . Telex: Facsimile:
MINISTERIO 121942-AR (5411) 4349-8815
DE ECONOMIA
Baires

The Bank’s Address is:

International Bank for Reconstruction and Development
1818 H Street, N.W.

Washington, D.C. 20433

United States of America

H-



- Cable address:

INTBAFRAD
) Washington, D.C.

AGREED at

the Borrower on

Telex: Facsimile:

248423(MCI) or '1-202-477-6391

64145(MCI)

, on behalf of the Bank on , and on behalf of
ARGENTINE REPUBLIC

By

INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT

By .
Authorized Representative
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SCHEDULE 1
Project Description

The objective of the Project is to increase the socio-economic inclusion of rural
poor (small producers, indigenous peoples, and rural workers) by: (a) strengthening their
organizational, planning and management capacity to achieve poverty-reduction goals;
(b) improving their access to community infrasiructure and services; and (c) piloting a
new model for developing sustainable access to markets.

The Project consists of the following parts:

Part 1: Capacity Development

Carrying out of capacity-building activities for purposes of increasing the impact
of development actions on targeted rural groups, consisting of: (a) the provision of
technical support to communities and organizations of small producers, indigenous
peoples and rural workers, through the carrying out of activities aimed at improving their
organizational, planning and management capacity; and (b) the provision of technical
support to strengthen the capacity. of targeted rural groups through the preparation of
studies, strategies and planning instruments aimed at the local level, all under terms of

reference acceptable to the Bank.

Part 2: Rural Livelihood

Carrying out of demand-driven investments/activities aimed at improving the
living conditions of the targeted poor rural communities and consisting of, infer alia,
small-scale investments such as the rehabilitation or construction of rural community
infrastructures, the provision of support aimed at improving agricultural production, the
carrying out of food-security activities and natural resources management, and the
construction or improvement of household water and sanitation systems.

Part 3: Access to Markets . e

Provision of support for the identification, formulation and implementation of
Productive Alliances Subprojects through: (a) the carrying. out of activities for the
promotion and preparation of Productive Alliances Subprojects, including, inter alia: (i)
the realization of a promotional campaign targeted at potential Producer Organizations

¢ and Buyers; (ii) the formulation of alliance profiles reflecting joint expressions of interest

a‘, &2 : by Producer Organizations and potential Buyers; (iii) the provision of support for the
ﬂ? process of evaluating, ranking and approving Productive Alliances Subprojects; (iv) the
ommeeeee provision of training to Producer Organizations on the design and negotiation of alliance
; business plans which may eventually result in Productive Alliances; and (v) the provision
s e OF sUppoTrt for the preparation of Productive Alliance Subproject Agreements and related
documentation, all acceptable to the Bank; and (b) the carrying out of Productive
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Alliance-driven investments/activities (such as smali-scale civil works and the
improvement of the production processes and production quality standards of Producer
Organizations) for purposes of developing sustainable access to markets for Producer
Organizations based on Productive Alliances.

Part 4: Project Management

Provision of operational support to the Borrower, through UCAR, in the
implementation, coordination, administration, monitoring and evaluation of the Project.

%,
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SCHEDULE 2

Project Execution

Section 1. Implementation Arrangements
A. Institutional Arrangements
. The Borrower, through MAGyP, shall operate and maintain, at all times during

Project implementation: (a) the UCAR, with a structure, functions and
responsibilities adequate for the carrying out of the Project, which shall include,
inter alia, the responsibility of the fiduciary management of the Project at the
central level (which consists of, infer alia, the approval of annual work plans and
related costs, the monitoring and evaluation of the Project, and the oversight of
procurement activities and compliance with the Environmental and Social
Management Framework); and (b) within UCAR, a network of coordination units
at the provincial level, all with a structure, functions and responsibilities
acceptable to the Bank, which shall include, inter alia, the responsibility for day-
to-day technical implementation of the Project and the provision of support in the
preparation of Rural Investment Subprojects.

The Borrower, through MAGyP, shail ensure that UCAR is, at all times during
Project implementation, assisted by technical and administrative staff, all in
numbers and with terms of reference, and qualifications and experience,
acceptable to the Bank, as described in the Operational Manual.

.t\)

3. The Borrower, through MAGyP, shall cause the Participating Provinces, through
the respective Participation Agreements, to operate and maintain, at all times
during Project implementation, provincial implementation units with functions
and responsibilities acceptable to the Bank and with staff in numbers and with
qualifications and experience acceptable to the Bank.

4. 2} Faor purpeses of assisting the Borrower in the carrying cut of Parts ! and .
3(a) of the Project, the Borrower, through UCAR, may enter into
technical assistance agreements with one or more Technical Assistance
Entities (“Technical Assistance Agreements”) under terms and
conditions acceptable to the Bank (as these are further detailed in the
Operational Manual).

(b) The Borrower, through UCAR, shall: (i) exercise its rights under each
Technical Assistance A greement in such manner as to protect the interest
"of the Borrower and the Bank 1o accomplish the purposes of the Loan;
and (ii) except as the Bank shall otherwise agree, not amend, terminate,
watve or fail to enforce the pertinent Technical Assistance Agreement or
any provision thereof.
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(¢) In case of any conflict between the provisions of a Technical Assistance
Agreements and those of the Operational Manual and/or this Agreement,
the provisions of this Agreement shall prevail.

(a) For purposes of assisting the Borrower, through MAGyP, in the
managing of contracting and payment of individual consultants under
Parts 1and 3(a) of the Project, the Borrower, through UCAR, may enter
into an agreement (the “Contracting Management Agreement”) with an
agency (the “Contracting Management Entity”), under terms and
conditions acceptable to the Bank (as these are further detailed in the
Operational Manual).

(b) The Borrower, through UCAR, shall: (i) exercise its rights under.the
Contracting Management Agreement in such manner as to protect the
interest of the Borrower and the Bank to accomplish the purpeses of the
Loan; and (it} except as the Bank shall otherwise agree, not amend,
terminate, waive or fail to enforce the Contracting Management
Agreement or any provision thereof.

(c) In case of any conflict between the provisions of the Contracting
Management A greement and those of the Operational Manual and/or this
Agreement, the provisions of this Agreement shall prevail.

Manuals

Without limitation to the provisions of Section 3.01 of this Agreement, the
Borrower, through MAGyP, shall: (a) carry out the Project in accordance with
the provisions of the Operational Manual and the Environmental and Social
Management Framework; (b) if applicable, cause: (i) the pertinent Beneficiary
Community or Producer Organization (as the case may be) to comply with the
pertinent provisions of the Operational Manual and the Environmental and Social
Management Framework (ESMF) in connection with their participation in the
carrying out of relevant Subprojects; or (3i) the pertinent Participating Province to
cause the pertinent Beneficiary Cormmunity to comply with the pertinent
provisionis of the Operational Manual and the ESMF in connection with its
participation in the carrying out of the relevant Rural Investment Subproject.

In case of any conflict among the terms of the Operational Manual, the
Environmental and Social Management Framework, and those of this
Agreement, the terms of this Agreement shall prevail.

Anti-Corruption

The Borrower shall ensure that the Project is carried out in accordance with the
provisions of the Anti-Corruption Guidelines.



Subprojects

For pufposes of carrying out Part 2 of the Project, the Borrower, through
MAGyYP, shall:

(a) if applicable, prior to the carrying out of any given Rural Investment
Subproject, transfer, on a grant basis, part of the proceeds of the Loan to
either: (i) the corresponding Participating Province pursuant to the terms
of an agreement (the Participation Agreement) to be entered between the
Borrower, through MAGyP, and the pertinent Participating Province,
under terms and conditions acceptable to the Bank, which shat! include,
inter alia, those set forth in Schedule 6 to this Agreement; or (ii) the
corresponding Beneficiary Community pursuant to the terms of an
agreement (the Rural Investment Subproject Agreement) to be entered
into between the Borrower, through MAGyP, and the pertinent
Beneficiary Community, under terms and conditions acceptable to the
Bank, which shall include, inter alia, those set forth in Schedule 4 to this
Agreement

[63))] exercise its rights and carry out its obligations under each Participation
Agreement and each Rural Investment Subproject Agreement in such
manner as to protect the interest of the Borrower and the Bank and to
accomplish the purposes of the Loan.

Except as the Bank shall otherwise agree, the Borrower, through MAGyP, shall
not assign, amend, abrogate, terminate, waive or fail to enforce any Participation
Agreement and/or any Rural Investment Subproject Agreement, or any of their
provisions.

For the purposes of carrying out Part 3 (b) of the Project, the Borrower, through
MAGYP shall:

(a) _... prior 1o the carrying ont of any given Prodirctive Alliance Subproiect,
transfer, on a grant basis, part of the proceeds of the Loan to the
corresponding Producer Organization  pursuant to the terms of an
agreement (the Productive Alliance Subproject Agreement), under terms
and conditions acceptable to the Bank, which shall include, inter alia,

those set forth in Schedule 5 to this Agreement; and

(b) exercise its rights and carry out its obligations under each Productive
Alliance Subproject Agreement in such manner as to protect the interest
of'the Borrower and the Bank to accomplish the purposes of the Loan.
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Except as the Bank shall otherwise agree, the Borrower, through MAGyP, shall
not assign, amend, abrogate, terminate, waive or fail to enforce any Productive
Alliance Subproject Agreement or any of its provisions.

Safeguards

Without limitation to the provisions of Section 1.D of this Schedule, and prior to
the carrying out of any given Subproject, the Borrower, through MAGyP, shall
and, if applicable, shall cause the pertinent Participating Province (under the
pertinent Participation Agreement) to: (a) carry out an environmental/social
screening and/or an environmental/social assessment (as the case may be) of the
pertinent works/activities, and if provided for in the ESMF, prepare and approve
an environmenial/social management plan or similar environmental or social
safeguards instrument, acceptable to the Bank, for each said works/activities, all
in accordance with the pertinent provisions of the Environimental and Social
Management Framework; and (b) immediately after said approval, implement
and/or cause the corresponding Beneficiary Community or Producer
Organization to implement (as the case may be) the corresponding
environmental/social mapagement plan (or similar environmental/social
safeguards instrument) in accordance with its terms.

Without limitation to the pertinent provisions of this Agreement, and if, as a
result of the definition of the zone of impact in respect of any given Subproject
and/or of the carrying out of the pertinent environmental/social screening and/or
environmental/social assessment (as referred to in Section 1LE.1, of this
Schedule), it is determined that Resettlement will be involved in respect of any
given Subproject, the Borrower, through MAGyP, shall and, if applicable, shall
cause the pertinent Participating Province (under the pertinent Participation
Agreement) to: (a) prior to the carrying out of any works/activities under the
corresponding Subproject, prepare and furnish to the Bank, a resettlement plan
(acceptable to the Bank) for each said Subproject (which plan shall be consistent
with the provisions of the Resettlement Policy Framework included in the
ESMF); and (b) immediately thereafter implement and/or cause the
corresponding Beneficiary Community or Producer Organization to implement
each resettlement plan in accordance with its terms, and in a manner acceptable
to the Bank.

Without limitation to the pertinent provisions of this Agreement, and if as a result
of the carrying out of the environmental/social screening and/or
environmental/social assessment referred to in Section 1.E.1 of this Schedule, and
when so determined by the Bank as set forth in the IPPF and the Environmental
and Social Management Framework, the Borrower, through MAGyP, shall and,
if applicable, shall cause the pertinent Participating Province (under the
Participation Agreement) to: (a) prior to the carrying out of any works/activities
under the corresponding Subproject, prepare and furnish to the Bank an

@,.
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indigenous peoples development plan (acceptable to the Bank) for each said
Subproject (which plan shall be consistent with the provisions of the Indigenous
Peoples Planning Framework included in the ESMF); and (b) immediately
thereafter implement and/or cause the corresponding Beneficiary Community or
Producer Organization to implement each indigenous peoples development plan
in accordance with its terms, and in a manner acceptable to the Bank.

Other Arrangements

The Borrower, through UCAR, shall ensure the terms. of reference for any
consultancy in respect of any Project activity under Part 1(b) of the Project shall
be satisfactory to the Bank following its review thereof and, to that end, such
terms of reference shall duly incorporate the requirements of the Bank
Safeguards Policies then in force, as applied to the advice conveyed through such
technical assistance.

Section II. Project Monitoring Reporting and Evaluation

A.

3]

Project Reports

The Borrower, through UCAR, shall monitor and evaluate the progress of the
Project and prepare Project Reports in accordance with the provisions of Section
5.08 of the General Conditions and on the basis of Project indicators set forth in
the Operational Manual. Each Project Report shall cover the period of one
calendar semester (starting on the second semester of 2015), and shall be
furnished to the Bank not later than forty five (45) calendar days after the end of
the period covered by such report.

Financial Management, Financial Reports and Audits

The Borrower, through UCAR, shall maintain or cause to be maintained a
financial management system in accordance with the provisions of Section 5.09
of the General Conditions. :

Without limitation to the provisions of Part A of this Section, the Borrower,
through UCAR, shall prepare and furnish to the Bank as part of the Project
Report, interim unaudited financial reports for the Project, covering the pertinent
calendar semester, in form and substance, satisfactory to the Bank.

The Borrower, through UCAR, shall have its Financial Statements audited in
accordance with the provisions of Section 5.09 (b) of the General Conditions.
Each audit of the Financial Statements shall cover the period of one fiscal year of
the Borrower. The audited Financial Statements for each such period shall be
furnished to the Bank not later than six months after the end of such period.

S
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The Borrower, through UCAR, shall, prior to the commencement of each
calendar year during Project implementation, create, and thereafter maintain
throughout each said calendar year of Project implementation, a specific budget
line entry in the national annual budget (starting in calendar year 2015) in order
to keep track of the corresponding expenditures incurred during Project
implementation.

Without limitation to the provisions of Section 11.B.3 of this Schedule, the
Borrower, through UCAR, shall: (a) hire an independent auditor with experience
and qualifications acceptable to the Bank, for purposes of carrying out semi-
annual financial, procurement and technical audits of the activities under Parts 2
and 3(b) of the Project; (b) each calendar year (starting with the year 2016) have
Parts 2 and 3(b) of the Project semi-annually (or any other period as agreed with
the Bank) audited by the auditor mentioned in (a) herein, relating to the
Borrower’s previous calendar semester of Project implementation (or any other
period as agreed with the Bank), in accordance with terms of reference set forth
in the Operational Manual, and consistently applied auditing financial and
technical standards, all acceptable to the Bank; and (c) not later than forty five
(45) calendar days after the end of each calendar semester (or any other period as
agreed with the Bank), furnish or cause to be furnished to the Bank the
information as so audited, and such other information concerning the audited
information and such auditors, as the Bank may from time to time reasonably
request.

Section III. Procurement

A.

IS

(]

General

Goods, Works and Non-consulting Services.  All goods, works and non-
consulting services required for the Project and to be financed out of the proceeds
of the Loan shall be procured in accordance with the requirements set forth or
referred to in Section 1 of the Procurement Guidelines and with the provisions of
this Section.

Consultants’ Services. All consultants’ services required for the Project and to
be financed out of the proceeds of the Loan shall be procured in accordance with
the requirements set forth or referred to in Sections [ and IV of the Consultant
Guidelines and with the provisions of this Section.

Definitions. The capitalized terms used below in this Section to describe
particular procurement methods or methods of review by the Bank of particular
contracts refer to the corresponding method described.in the Procurement
Guidelines, or Consultant Guidelines, as the case may be.

&
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Special Provisions. Without limitation to the other provisions in Section 111.A of
this Schedule, the following additional provisions shall also govern the
procurement of goods, works, non-consulting services and consultants’ services
under the Project (as the case may be):

(a)

(b)

(c)

(d)

(e)

procurement of goods, works, non-consulting services and consultants’
services (in respect of firms) shall be carried out, when applicable as
determined by the Bank, using: (i) standard bidding documents (which
bidding documents in respect of works shall include, if applicable, a
provision whereby the pertinent contractor must comply with the
pertinent provisions of: (A) the Environmental and Social] Management
Framework; and (B) the corresponding environmental management plan,
a resettlement plan, and/or an indigenous peoples development plan
(including the provisions of any updated/adjusted version) or similar
safeguard instrument referred to in Sections L.E.1 through LE.3 of
Schedule 2 to this Agreement in respect of the relevant Subproject) and
standard requests for quotations/proposals (as the case may be), all
acceptable to the Bank, which shall all include, inter alia, a settlement of
dispute provision and the pertinent provisions of the Anti-Corruption
Guidelines; (ii) model bid evaluation forms, and model
quotations/proposals evaluation forms (as the case may be); and (iii)
model contract forms, all acceptable to the Bank;

all contracts for works in respect of Subprojects to be procured under the
Project shall contain a methodology, acceptable to the Bank, whereby the
price of each said contract shall be adjusted through the use of price
adjustment formulas, in a manner acceptable to the Bank;

a two-envelope bidding procedure shall not be allowed in the
procurement of goods, works and non-consulting services;

after the public opening of bids for goods, works and non-consulting
services, information relating to the examination, clarification and
evaluation of bids and recommendations concerning awards, shall not be
disclosed to bidders or other persons not officially concerned with this
process until the publication of contract award. In addition, bidders
and/or other persons not officially concerned with said process shall not
be allowed to review or make copies of other bidders’ bids;

after the public opening of consultants’ proposals, information refating to
the examination, clarification and evaluation of proposals and
recommendations concerning awards, shall not be disclosed to
consultants or other persons not officially concerned with this process
until the publication of contract award (except as provided in paragraphs
2.20 and 2.27 of the Consultant Guidelines). In addition, consultants
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and/or other persons not officially concerned with said process shall not
be allowed to review or make copies of other consultants’ proposals;

foreign bidders or foreign consultants shall not, as a condition for
submitting bids or proposals and/or for contract award: (i) be required to
be registered in Argentina (except as provided in the standard bidding
documents referred to in paragraph 4 (a) (i) above); (ii) be required to
have a representative in Argentina; and (iii) be required t6 be associated
or subcontract with Argentine suppliers, contractors or consultants;

the invitations to bid, bidding documents, minutes of bid openings,
requests for expressions of interest and the pertinent summary of the
evaluation reports of bids and proposals of all goods, works, non-
consulting services and consultants® services procured by the Borrower,
through UCAR, shall be published in the web page of the Borrower’s
Office of National Procurement (Oficina Nacional de Confrataciones),
and in a manner acceptable to the Bank. The bidding period shall be
counted from the date of publication of the invitation to bid or the date of
the availability of the bidding documents, whichever is later, to the date

of bid opening;

the provisions set forth in paragraphs 2.49, 2.50, 2.52, 2.53, 2.54 and
2.59 of the Procurement Guidelines shall also be applicable to contracts
for goods, works and non-consulting services to be procured under
National Competitive Bidding procedures;

references to bidders in one or more specialized magazines shall not be
used by the Borrower, through UCAR, in determining if the bidder in
respect of goods whose bid has been determined to be the lowest
evaluated bid has the capability and resources to effectively carry out the
contract as offered in the bid, as referred to in the provision set forth in
paragraph 2.58 of the Procurement Guidelines. The provision set forth in
paragraph 2.58 of the Procurement Guidelines (including the limitation
set forth herein) shall also be applicable to contracts for goods to be
procured under National Competitive Bidding procedures;

witness prices shall not be used as a parameter for bid evaluation, bid
rejection or contract award; '

the Borrower, through UCAR, shall: (i) supply the SEPA with the
information contained in the initial Procurement Plan within 30 days
after the Project has been approved by the Bank; and (ii) update the
Procurement Plan biannually, or as required by the Bank, to reflect the
actual project implementation needs and progress and shall supply the

ANEXO ¥
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SEPA with the information contained in the updated Procurement Plan
immediately thereafter; :

Q)] the provisions of paragraphs 2.55 and 2.56 of the Procurement
Guidelines providing for domestic preference in the evaluation of bids
shall apply to goods manufactured in the territory of the Borrower in
respect of contracts for goods to be procured under International
Competitive Bidding procedures;

(m) compliance by bidders with the norms issued by 1SO with respect to any
given good procured under the Project shall not be used as parameter for
contractl award;

(n) consultants shall not be required to submit bid or performance securities;

(o) contracts of goods, works and non-consulting services shall not be
awarded to the “most convenient” bid, but rather to the bidder whose bid
has been determined: (i) to be substantially responsive; and (ii) to offer
the lowest evaluated bid, provided that said bidder has demonstrated to
the Borrower, through UCAR, to be qualified to perform the contract
satisfactorily; and

§3)] the types of contracts described in Section 1V of the Consultant
Guidelines shall be the only types of contracts 10 be used by the
Borrower, through UCAR, in connection with the contracting of
consultants’ services provided by.a firm and to be. financed with the
proceeds of the Loan.

B. Particular Methods of Procurement of Goods, Works and Non-consulting
Services
1 International thpetitive Bidding. Except as otherwise provided in paragraph

2 below, geods, works and non-consulting services shall be procvred under _
contracts awarded on the basis of International Competitive Bidding.

Other Methods of Procurement of Goods, Works and Non-consulting
Services. The following table specifies the methods of procurement, other than
‘ International Competitive Bidding, which may be used for goods, works and
;o non-consulting services. The Procurement Plan shall specify the circumstances
‘ under which such methods may be used. ’

1o
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A

Procurement Method

(a) National Competitive Bidding

(b) Shopping

(c) Community Participation

(d) Direct Contracting

Particular Methods of Procurement of Consultants’ Services

Quality- and Cost-based Selection. Except as otherwise provided in paragraph
2 below, consultants’ services shall be procured under contracts awarded on the
basis of Quality and Cost-based Selection.

Other Methods of Procurement of Consultants’ Services. The following table
specifies the methods of procurement, other than Quality and Cost-based
Selection, which may be used for consultants® services. The Procurement Plan
shall specify the circumstances under which such methods may be used.

Procurement Method

(a) Selection based on Consultants’ Qualifications

(b) Single-source Selection

(¢) Individual Consultants

Review by the Bank of Procurement Decisions

The Procurement Plan shall set forth those contracts which shall be subject to the
Bank’s Prior Review. All other contracts shall be subject to Post Review by the

Bank.

Section I'V. Withdrawal of Loan Proceeds

A.

General

The Borrower may withdraw the proceeds of the Loan in accordance with the
provisions of Article I of the General Conditions, this Section, and such
additional instructions as the Bank shall specify by notice to the Borrower
(including the “World Bank Disbursement Guidelines for Projects” dated May
2006, as revised from time to time by the Bank and as made applicable to this
Agreement pursuant to such instructions), to finance Eligible Expenditures as set
forth in the table in paragraph 2 below.

&
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The following table specifies the categories of Eligible Expenditures that may be
financed out of the proceeds of the Loan (“Category™), the allocation of the
amounts of the Loan to each Category, and the percentage of expenditures to be
financed for Eligible Expenditures in each Category.

Category

Amount of the Loan
Alocated
{expressed in USD)

Percentage of Expenditures
to be financed
(inclusive of Taxes)

(1) Consultants’ services,
non-consulting services,
Training and Operaling
Costs under Part 1 of the
Project

2,100,000

100%

{a) Works and goods under
Community Subprojects
under Part 2 of the Project

—~
o
~—

(b) Non-consulting services
and consultants’ services
under Community
Subprojects under Part 2 of
the Project

o
(9B}

5, 935,000

1,365,000

100% of the amount
disbursed under the pertinent
Rural Investment Subproject

Agreement

100% of the amount
disbursed under the pertinent
Rural Investment Subproject

Agreement

(3) (a) Works and goods under
IP Community Subprojects
under Part 2 of the Project

11,115,000

100% of the amount
disbursed under the pertinent
Rural Investment Subproject

Agreement
(b) Non-consulting 585,000 100% of the amount
services and consultants’ disbursed under the pertinent
services under [P Rural Investment Subproject
Community Subprojects Agreement
under Part 2 of the Project
(4) Consultants’ services, 1,000,000 100%

non-consulting services,
Goods, Training and
Operating Costs under Part
3(a) of the Project
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Amount of the Loan | Percentage of Expenditures
Allocated ) to be financed
Category (expressed in USD) (inclusive of Taxes)

(5) (a) Works and goods under 9,500,000 100% of amount disbursed
Productive Alliances under the pertinent
Subprojects under Part 3(b) Productive Alliances
of the Project Subproject Agreement
(b) Non-consulting 500,000 100% of amount disbursed
services, consultants’ under the pertinent
services and Operating Productive Alliances
Costs under Productive v Subproject Agreement
Alliances Subprojects
under Part 3 (b) of the
Project

(6) Goods, consultants’ 268,750 100%
services and non-consulting
services under Part 4 of the
Project

(7) Front-end Fee 131,250 Amount payable pursuant to

Section 2.03 of this
Agreement in accordance
with Section 2.07 (b) of the
General Conditions

(8) Premia for Interest Rate “ 0 Amount due pursuant to
Caps or Interest Rate Section 2.08(¢) of this
Collars ' Agreement

TOTAL AMOUNT 52,500,050 S

For purposes of this paragraph:

(a)

(b)

the term “Training” means expenditures (other than those for
consultants’ services) incurred by the Borrower, through UCAR, all as
approved by the Bank on the basis of an annual budget acceptable to the
Bank, to finance reasonable transportation costs and per-diem of trainees
and trainers (if applicable), training registration fees, and rental of
training facilities and equipment; and

“Operating Costs” means reasonable recurrent expenditures, based on an
annual budget previously approved by the Bank, that would not have
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been incurred by the Borrower, through UCAR, absent the Project, for
the implementation of the Project including, infer alia: (i) lodging, per
diem and transportation expenditures incurred by Buyers who provide
technical assistance to Producer Organizations under Productive Alliance
Subprojects up to the percentage established in the Operational Manual;
and (ii) fees to intermediary agents who participate in the process of
alliance promotion and preparation and whose work is assessed by
technical evaluation groups in accordance with the conditions provided
in the Operational Manual; excluding civil servant salaries.

Withdrawal Conditions; Withdrawal Period

Notwithstanding the provisions of Part A of this Section, no withdrawal shall be
made for payments made prior to the Signature Date, except that withdrawals up
to an aggregate amount not to exceed $10,500,000 equivalent may be made for
payments made prior to this date but on or after October 23, 2014 (but in no case
more than one year prior to the Signature Date), for Eligible Expenditures if the
pertinent obligations set forth in this Agreement, as applicable to each Eligible
Expenditure, have been complied with.

The Closing Date is February 28, 2021.

s
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SCHEDULE 3
Amortization Schedule

The following table sets forth the Principal Payment Dates of the Loan and the
percentage of the total principal amount of the Loan payable on each Principal
Payment Date (“Installment Share”). 1f the proceeds of the Loan have been fully
withdrawn as of the first Principal Payment Date, the principal amount of the
Loan repayable by the Borrower on each Principal Payment Date shall be
determined by the Bank by multiplying: (a) Withdrawn Loan Balance as of the
first Principal Payment Date; by (b) the Installment Share for each Principal
Payment Date, such repayable amount to be adjusted, as necessary, to deduct any
amounts referred to in paragraph 4 -of this Schedule, to which a Currency

Conversion applies.

Principal Payment Date Installment Share
(Expressed as a Percentage)

On each June 15 and December 15

Beginning June 15, 2022 2.04%
through December 15, 2045

On June 15, 2046 2.08%

If the proceeds of the Loan have not been fully withdrawn as of the first Principal
Payment Date, the principal amount of the Loan repayable by the Borrower on
each Principal Payment Date shall be determined as follows:

(a) To the extent that any proceeds of the Loan have been withdrawn as of
the first Principal Payment Date, the Borrower shall repay the
Withdrawn Loan Balance as of such date in accordance with paragraph 1

of this Schedule.

Any amount withdrawn after the first Principal Payment Date shall be
repaid on each Principal Pavment Date falling afier the date of such
withdrawal in amounts determined by the Bank by multiplying the
amount of each such withdrawal by a fraction, the numerator of which is
the original Installment Share specified in the table in paragraph 1 of this
Schedule for said Principal Payment Date (“Original Installment Share”)
and the denominator of which ‘is the sum of all remaining Original
Installment Shares for Principal Payment Dates falling on or after such
date, such amounts repayable to be adjusted, as necessary, to deduct any
amounts referred to in paragraph 4 of this Schedule, to which a Currency
Conversion applies.

A~
o
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(a) Amounts of the Loan withdrawn within two calendar months prior to any
Principal Payment Date shall, for the purposes solely of calculating the
principal amounts payable on any Principal Payment Date, be treated as
withdrawn and outstanding on the second Principal Payment Date
following the date of withdrawal and shall be repayable on each
Principal Payment Date commencing with the second Principal Payment
Date following the date of withdrawal.

(b) Notwithstanding the provisions of sub-paragraph (a) of this paragraph, if
at any time the Bank adopts a due date billing-system under which
invoices are issued on or after the respective Principal Payment Date, the
provisions of such sub-paragraph shall no longer apply to any
withdrawals made after the adoption of such billing system.

Notwithstanding the provisions of paragraphs 1 and 2 of this Schedule, upon a
Currency Conversion of all or any portion of the Withdrawn Loan Balance to an
Approved Currency, the amount so converted in the Approved Currency that is
repayable on any Principal Payment Date occurring during the Conversion
Period, shall be determined by the Bank by multiplying such amount in its
currency of denomination immediately prior to the Conversion by either: (i) the
exchange rate that reflects the amounts of principal in the Approved Currency
payable by the Bank under the Currency Hedge Transaction relating to the
Conversion; or (ii) if the Bank so determines in accordance with the Conversion
Guidelines, the exchange rate component of the Screen Rate.

If the Withdrawn Loan Balance is denominated in more than one Loan Currency,
the provisions of this Schedule shall apply separately to the amount denominated
in each Loan Currency, so as to produce a separate amortization schedule for
each such amount.

%,
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SCHEDULE 4
Terms and Conditions of Rural Investment Subproject Agreements

Each Rural Investment Subproject Agreement monitored and qupelvxsed by the
Borrower shall contain, infer alia, the following provisions:

(a) the obligation of the Borrower, through MAGyP:

(i) to promptly disburse to each Beneficiary Community the
proceeds of the Loan allocated to the corresponding Rural
Investment Subproject in a manner acceptable to the Bank; and

(i1) to ensure that the pertinent Rural Investment Subproject is
carried out in accordance with the provisions of the Anti-
Corruption Guidelines;

(b) the tight of the Borrower, through MAGyP, to take remedial actions
against the pertinent -Beneficiary Community in case said Beneficiary
Community shall have failed to comply with any of its obligations under
the pertinent Rural Investment Subproject Agreement (which actions
may include, infer alia, the partial or total suspension and/or cancellation
of the proceeds of the Loan allocated to said Rural Investment
Subproject, all as previously agreed with the Bank); and

() the obligation of each Beneficiary Community:

(1) to carry out the pertinent Rural Investment Subproject with due
diligence and efficiency and in accordance with sound technical,
economic, financial, managerial, environmental, social and
cultural property practices, in accordance with the provisions of
the Anti-Corruption Guidelines (applicable to recipients of Loan
proceeds other than the Borrower), the Procurement Gnidelines,
the Consultant Guidelines, the Operational Manual and the
ESMEF; :

(ii) to use the proceeds of the Loan allocated to the pertinent Rural
Investment Subproject solely for purpose of financing said
subproject;

(ili)  to co-finance part of the cost of the pertinent Rural Investment
Subproject as provided in the Operational Manual, and provide,
promptly as needed, the services, facilities and other counterpart
resources necessary or appropr late to carry out the corresponding
subproject;
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not to assign, amend, terminate, abrogate, repeal, waive or fail to
enforce the pertinent Rural Investment Subproject Agreement or
any provision thereof, unless previously agreed by the Borrower,
through MAGyP, and the Bank;

if applicable, to comply, or caused to be complied, with the
obligations referred to in Sections 5.05, 5.06 (a), 5.07, 5.10 and
5.11 of the General Conditions (relating to land acquisition, use
of goods, works and services, plans, supporting documentation,
cooperation, consultation and visits, respectively) in respect of
the pertinent Rural Investment Subproject; and

to take or permit to be taken all action to enable the Borrower,
through MAGyP, to comply with its obligations referred to in
this Agreement, as applicable to the carrying oui of the pertinent
Rural Investment Subproject.
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SCHEDULE 5
Terms and Conditions of Productive Alliance Subpi*oject Agreements

Each Productive Alliance Subproject Agreement shall contain, infer alia, the
following provisions:

(a) the obligation of the Borrower, through MAGyP:

(i) to promptly disburse to each Producer Organization the proceeds
of the Loan allocated to the corresponding Productive Alliance
Subproject in a manner acceptable to the Bank;

(ii) if a Buyer were to provide technical assistance to a Producer
Organization. under a Productive Alliance Subproject, to
reimburse Operating Costs (as such term is defined in Section
1V.A.3(b) of Schedule 2 to this Agreement) up to the percentage
set forth in the Operational Manual to that effect;

(iii) if necessary, to guarantee credit access to Producer
Organizations, with the objective of financing their respective
percentage of the cost of the pertinent Productive Alliance
Subproject (as such percentage is set forth in the Operational
Manual);

(iv) to ensure that the pertinent Productive Alliance Subproject is
carried out in accordance with the provisions of the Anti-
Corruption Guidelines; and

(b) the right of the Borrower, through MAGyP, to take remedial actions

against the pertinent Producer Organization in case said Producer

Organization shall have failed to comply with any of its obligations

under the pertinent Productive Alliance Subproject Agreement (which

, actions may include, infer alia, the partial or total suspension and/or

2 cancellation of the proceeds of the Loan allocated to the pertinent

i ' Productive Alliance Subproject (as the case may be), all as previously
agreed with the Bank); and

i

: .
"“"——'--“~--~—~~~=~v~? (c) the obligation of each Producer Organization:

(1) to carry out the pertinent Productive Alliance Subproject with
due diligence and efficiency and in accordance with sound
technical, economic, financial, managerial, environmental, social
and cultural property practices, in accordance with the provisions
of the Anti-Corruption Guidelines (applicable to recipients of
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(iii)

(iv)

v)

(vi)
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Loan proceeds other than the Borrower), the Procurement
Guidelines, the Consultant Guidelines, the Operational Manual

and the ESMF;

to use the proceeds of the Loan allocated to the pertinent
Productive Alliance Subproject solely for purpose of financing
said subproject;

to co-finance part of the cost of the pertinent Productive Alliance
Subproject as provided in the Operational Manual, and provide,
promptly as needed, the services, facilities and other counterpart
resources hecessary or appropriate to carry out the corresponding
subproject;

not to assign, amend, terminate, abrogate, repeal, waive or fail to
enforce the Productive Alliance Subproject Agreement or any
provision thereof, unless previously agreed by the Borrower,
through MAGyP, and the Bank; ‘

if applicable, to comply, or caused to be complied, with the
obligations referred to in Sections 5.05, 5.06 (a), 5.07, 5.10 and
5.11 of the General Conditions (relating to land acquisition, use
of goods, works and services, plans, supporting documentation,
cooperation, consultation and visits, respectively) in respect of
the pertinent Productive Alliance Subproject; and

to take or permit to be taken all action to enable the Borrower,
through MAGyP, to comply with its obligations referred to in
this Agreement, as applicable to the carrying out of the pertinent
Productive Alliance.
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SCHEDULE 6

Terms and Conditions of Participating Agreements

Each Participation Agreement shall contain, infer alia, the following provisions:

(a)

(®)

(c)

the obligation of the Borrower, through MAGyP:

(i)

(i1)

to promptly disburse, on a grant basis, to each Participating Province the
proceeds of the Loan allocated to the corresponding Rural Investment
Subproject(s) in a manner acceptable to the Bank; and

to ensure that the pertinent Rural Investment Subproject is carried out in
accordance with the provisions of the Anti-Corruption Guidelines.

the right of the Borrower, through MAGyP, to take remedial actions against the
pertinent Participating Province in case said Participating Province shall have
failed to comply with any of its obligations under the pertinent Participation
Agreement (which actions may include, infer alia, the partial or total suspension
and/or cancellation of the proceeds of the Loan allocated to said Rural
Investment Subproject, all as previously agreed with the Bank); and

the obligation of each Participating Province:

(0

(i

to ensure that the pertinent Rural Investment Subproject is carried out in
accordance with the pertinent provisions of this Agreement (including
the pertinent obligations set forth in the Procurement and Financial
Management sections), the Operational Manual, the ESMF and the Anti-
Corruption Guidelines; and

prior to the carrying out of any given Rural Investment Subproject, enter
into an agreement with the corresponding Beneficiary Community under
terms and conditions acceptable to the Bank which shall include the
terms set forth in paragraph (c) of Schedule 4 to this Agreement.
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- APPENDIX

Section 1. Definitions

1. “Anti-Corruption Guidelines” means the “Guidelines on Preventing and
Combating Fraud and Corruption in Projects Financed by IBRD Loans and IDA
Credits and Grants”, dated October 15, 2006 and revised in January 2011,

“Bank’s Safeguards Policies” means the Bank’s operational policies and
procedures set forth in the Bank’s Operational Manual under OP/BPs 4.01, 4.04,
4.09, 4.10, 4.11, 4.12, 436, 4.37, 7.50 and 7.60, as said manual is published
under www. WortdBank.org/opmanual. '

'l\)

o

“Buyer” means a qualified market agent (such as a wholesaler, large retailer,
agroprocessor or exporter) who participates in a Productive Alliance, as specified
in the Operational Manual.

4. “Beneficiary Community” means a group of individuals, communities (including
indigenous people communities) or organizations who have met the criteria set
forth in the Operational Manual to carry out Rural Investment Subprojects.

5. “Category” means a category set forth in the table in Section IV of Schedule 2 to
this Agreement.

6. “Community Subproject” means any of the investments referred to in Part 2 of
the Project (except for IP Community Subprojects).

7. “Consultant Guidelines” means the “Guidelines: Selection and Employment of
Consultants under IBRD Loans and IDA Credits and Grants by World Bank
Borrowers” dated January 2011 and revised July 2104.

8. “Contracting Management Agreement” means the agreement referred to in
Section 1.A.5 of Schedule 2 to this Agreement.

9. “Contracting Management Entity” means any private or public entity acceptable

to the Bank, that may assist the Borrower in the carrying out of Parts 1(a), 1(b), 2

~and 3(a) of the Project, and that complies with the terms, conditions and
eligibility criteria set forth to that effect in the Operational Manual.

10. “Environmental and Social Management Framework” or “ESMF” means the
Borrower’s framework, dated October 21, 2014 (included in the Operational
Manual), which sets forth, inter alia: (a) the guidelines for carrying out the
environmental assessments referred to in Section L.LE.1 of Schedule 2 to this
Agreement; (b) the generic description of the type of environmental impacts
which may affect Subprojects and the actions to mitigate any negative impacts

H—
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that may occur as a result of their implementation; (c) the guidelines to be
followed in connection with the finding of cultural property; (d) the guidelines to
be followed to prevent natural habitat conversion or degradation; (e) the
guidelines for public consultation; (f) the procedures and technical specifications
to be followed by eligible contractors in the carrying out of Subprojects; (g) the
Indigenous Peoples Planning Framework; and (h) the Resettlement Policy
Framework, as said framework may be updated and/or amended from time to
time with the agreement of the Bank.

“General Conditions” means the “International Bank for Reconstruction and
Development General Conditions for Loans”, dated March 12, 2012, with the
modifications set forth in Section I1 of this Appendix.

“Indigenous Peoples Planning Framework” or “IPPF” means the Borrower’s
framework, acceptable to the Bank (included in the ESMF), dated October 21,
2014, setting forth the indigenous peoples policy framework applicable to all the
activities to be carried out under the Project and the basis and procedures to
prepare specific indigenous peoples’ plans or related instruments during Project
implementation under Section LE.3 of Schedule 2 to this Agreement.

“IP Community Subproject” means any of the investinents referred to in Part 2 of
the Project in which indigenous peoples are direct Beneficiary Communities of
the activities supported by said tnvestments.

“ISO” means International Organization for Standardization, an international-
standard-setting body. composed of representatives from various national
standards organizations which issues world-wide proprietary industrial and
commercial standards for products.

“MAGYP” means Ministerio de Agricultura, Ganaderia y Pesca, the Borrower’s
Ministry of Agriculture, Livestock and Fisheries, or any successor thereto.

“Operational Manual” means the manual acceptable to the Bank, which sets
forth, inter alia: (a) the eligibility criteria for selecting Beneficiary Communities,
Producer Organizations, Buyers and approval of Subprojects; (b) the structures,
functions and responsibilities of UCAR under the Project; (¢) the Environmental
and Social Management Framework; (d) the Project’s chart of accounts and
internal controls; (¢) the formats of: (i) the unaudited interim financial reports
referred to.in Section 11.B.2 of Schedule 2 to this Agreement; and (ii) the
Financial Statemeénts; (f) the terms of reference for carrying out the Project audits
under Section 11.B.3 of Schedule 2 to this Agreement; (g) the Project
performance indicators (including the results framework); (h) the Project
disbursement and procurement procedures; and (i) standard models of the
Productive Alliance Subproject Agreement and the Rural Investment Subproject

S
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Agreement, as said manual may be updated and/or amended from time to time
with the agreement of the Bank.

“Procurement Guidelines” means the “Guidelines: Procurement of Goods, Works
and Non-consulting Services under IBRD Loans and IDA Credits and Grants by
World Bank Borrowers” dated January 2011 and revised July 2014.

“Participation Agreement” means any of the agreements referred to in Section
1.D.1 (a) (i) of Schedule 2 to this Agreement.

“Participating Province” means any of the political subdivisions of the Borrower
as per Title Two of the Borrower’s Constitution which has met the eligibility
criteria set forth in the Operational Manual to monitor and supervise a Rural

Investment Subproject.

“Procurement Plan” means the Borrower’s procurement plan for the Project,
dated October 23, 2014, and referred to in paragraph 1.18 of the Procurement
Guidelines and paragraph 1.25 of the Consultant Guidelines, as the same shall be
updated from time to time in accordance with the provisions of said paragraphs.

“Producer Organization” means an organization of small producers which has
met the eligibility criteria set forth in the Operational Manual (as defined above)
to benefit from a Productive Alliance Subproject under Part 3(b) of the Project.

“Productive Alliance” means a business venture between a Producer
Organization and a Buyer to carry out a Productive Alliance Subproject that will

meet particular specifications such as quantity, quality and delivery schedule.

“Productive Alliance Subproject” means any of the investments referred to in
Part 3 (b) of the Project.

“Productive Alliance Subproject Agreement” means any of the agreements

_referred to in Section 1 D.3 (a) of Schedule 2 to this Agreement.

“Resettlement” means the impact of an involuntary taking of land under the
Project, which taking causes affected persons to-have their: (a) standard of living
adversely affected; or (b) right, title or interest in any house, land (including
premises, agricultural and grazing land) or any other fixed or movable asset
acquired or possessed, temporarily or permanently; or (c) access to productive
assels adversely affected, temporarily or permanently; or (d) business,
occupation, work or place of residence or habitat adversely affected, temporarily
or permanently.

&5
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“Resettlement Policy Framework™” or “RPF” means the Borrower’s framework,
dated October 21, 2014, acceptable to the Bank (included in the ESMF) which
sets forth, infer alia, the principles and objectives governing Resetilement
preparation and implementation, and a description of the applicable legal
framework of the Borrower and of each Participating Province and the process
for preparing and approving resettlement plans under Section I.E.2 of Schedule 2
to this Agreement.

“Rural Investment Subproject” means either a Community Subproject and/or an
IP Community Subproject, as specified in the Operational Manual.

“Rural Investment Subproject A greemeﬁt” means any of the agreements referred
to in Section 1.D.1 (a) (ii) of Schedule 2 and paragraph (c) (ii} of Schedule 6 to
this Agreement.

“SEPA” means the Bank’s publicly accessible Procurement Plans Execution
System.

“Signature Date” means the latest of the two dates on which the Borrower and
the Bank signed the Loan Agreement and such definition applies to all references
to “the date of the Loan Agreement” in the General Conditions.

“Subproject” means either a Community Subproject, an [P Community
Subproject and/or a Productive Alliances Subproject, all as specified in the
Operational Manual.

“Technical Assistance Agreement” means any of the agreements referred to in
Section 1.A.4 of Schedule 2 to this Agreement.

“Technical Assistance Entity” means any public or private entity (or entities),
acceptable to the Bank, that may assist the Borrower in the carrying out of Parts
1(a), 1(b) and 3(a) of the Project, and that complies with the technical eligibility
criteria set forth to that effect in'the Operational Manual.

“UCAR?” means Unidad para el Cambio Rural, the Unit for Agricuitural Change,
established within MAGyP, or any successor thereto acceptable to the Bank.
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Section I1. Modifications to the General Conditions

2

The General Conditions are hereby modified as follows:

In the Table of Contents, the references to Sections, Section names and Section
numbers are modified to reflect the modifications set forth in the paragraphs

below.

Section 3.01.  (Front-end Fee) 1s modified to read as follows:
“Section 3.01.  Fronf-end Fee; Commitment Charge

(a) The Borrower shall pay the Bank a front-end fee on the Loan amount at
the rate specified in the Loan Agreement (the “Front-end Fee”).

(b) The Borrower shall pay the Bank a commitment charge on the
Unwithdrawn Loan Balance at the rate specified in the Loan Agreement (the
“Commitment Charge”). The Commitment Charge shall accrue from a date sixty
days after the date of the Loan Agreement to the respective dates on which
amounts are withdrawn by the Borrower from the Loan Account or cancelied.
The Commitment Charge shall be payable semi-annually in arrears on each
Payment Date.”

In the Appendix, Definitions, all relevant references to Section numbers and
paragraphs are modified, as necessary, to reflect the modification set forth in
paragraph 2 above.

The Appendix is modified by inserting a new paragraph 19 with the following
definition of “Commitment Charge”, and renumbering the subsequent paragraphs
accordingly:

“19.  “Commitment Charge” means the commitment charge specified in the
Loan Agreement for the purpose of Section 3.01(b).”

In the renumbered paragraph 49 (originally paragraph 48) of the App'endix, the
definition of “Front-end Fee” is modified by replacing the reference to Section
3.01 with Section 3.01 (a). .

In the renumbered paragraph 68 (originally paragraph 67) of the Appendix, the
definition of the term “Loan Payment” is modified to read as follows:

“68.  “Loan Payment” means any amount payable by the Loan Parties to the
Bank pursuant to the Legal Agreements or these General Conditions, including
(but not limited to) any amount of the Withdrawn Loan Balance, interest, the
Front-end Fee, the Commitment Charge, interest af the Default Interest Rate (if

,
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any), any prepayment premium, any transaction fee for a Conversion or early
termination of a Conversion, the Variable Spread Fixing Charge (if any), any
premium payable upon the establishment of an Interest Rate Cap or Interest Rate
Collar, and any Unwinding Amount payable by the Borrower.”

7. In the renumbered paragraph 73 (originally paragraph 72) of the Appendix, the
definition of “Payment Date” is modified by deleting the word “is” and inserting

the words “and Commitment Charge are” after the word “interest”.

e

"M.E.y F.P.
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TRADUCCION PUBLICA

PRESTAMO NUMERO {en blanco

Convenio de préstamo

(Proyecto de Inclusién Secio-Econémica en Areas Rurales)
celebrado entre
LA REPUBLICA ARGENTINA

y

EL BANCO INTERNACIONAL DE RECONSTRUCCION Y FOMENTO

CONVENIO DE PRESTAMO

El presente Convenio de Préstamo se celebra en la Fecha de Firma entre la REPUBLICA
ARGENTINA (el “Prestatario”) y el BANCO INTERNACIONAL DE RECONSTRUCCION
Y FOMENTO (el “Banco”). El Prestatario y el Banco por el presente convienen lo siguiente: ..

1.01.

1.02.

2.01.

2.02.

2.03.

CLAUSULA I— CONDICIONES GENERALES; DEFINICIONES

Las Condiciones Generales (conforme se define en el Apéndice del presente Convemo)
forman parte del presente CONVENIO. e uerrirriiarearereriesrreessesseearersesseeesessasteseessasassessesisnnsees

Salvo que el texto imponga un sentido diferente, por los términos con mayuscula inicial
que se utilicen en el presente Convenio se entenderdn los significados que se les asigna
en Jas Condiciones Generales o en el Apéndice del presente CONvenio. ......cccevcecevrenennens

CLAUSULA II— EL PRESTAMO

El Banco se obliga a dar en préstamo al Prestatario, de conformidad con los términos y
condiciones que se establecen o se indican en el presente Convenio, la suma de
cincuenta y dos millones quinientos mil dolares, (USD52.500.000), conforme resulte de
la Conversién de Moneda de conformidad con lo previsto en la Cléusula 2.08 del
presente Convenio (el “Préstamo”), para contribuir al financiamiento del proyecto que
se detalla en el Anexo | del presente Convenio (el “Proyecto™). .....ccovreoremeeeerereeeeeneeenenene.

El Prestatario podrd retirar los fondos del Préstamo de conformidad con lo previsto en Ja
Clausula IV del Anexo 2 del presente Convenio. ............ccoeeeeiueeeieeaeeeassainen,

La Comisién Inicial que deberd abonar el Prestatario sera el equivalente al cero coma
veinticinco por ciento (0,25%) del monto del Préstamo. ...........cccoeeveeeeeeeeen.,
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2.04.

2.05.

2.06.

2.07.

2.08.

La Comisién de Compromiso que debera abonar el Prestatario sera equivalente al ce
coma veinticinco por ciento (0,25%) anual sobre el Saldo no Desembolsado del
PrestalMo. oo

Los intereses que el Prestatario debera abonar por cada Periodo de Intereses se abonaran
a una tasa equivalente a la Tasa de Referencia para la Moneda del Préstamo mds el
Margen Variable. No obstante lo antedicho, se dispone expresamente que en caso de
Conversion total o parcial del monto de capital del Préstamo, los intereses que debera
abonar el Prestatario durante el Periodo de Conversién sobre ese monto se estableceran
de conformidad con las disposiciones pertinentes de la Clausula IV de las Condiciones
Generales. Sin perjuicio de lo precedentemente indicado, en el caso de que cualquier
monto del Saldo del Préstamo Desembolsado no hubiera sido abonado a su vencimiento
y el incumplimiento en el pago se prolongara durante treinta dias, los intereses que
debera pagar el Prestatario se calcularan conforme se establece en la Clausula 3.02 (e)
de las Condiciones Generales.......ocoveiniieriiiiiireeiii it i ee e e aenanas

Las Fechas de Pago seran el 15 de junio y el 15 de diciembre de cada afio..............

El monto de capital del Préstamo se cancelara de acuerdo con lo dispuesto en el Anexo
3 del presente  CONVEMIO........cciiieteiiiieriiteaei it eareaee e e eieatarerarar s

(a) El Prestatario podra solicitar en cualquier momento cualquiera de las siguientes
Conversiones de los términos del Préstamo con el fin de facilitar la prudente
gestion de la deuda: (i) el cambio de la Moneda del Préstamo para la totalidad o
parte del monto de capital del Préstamo, hubiera sido o no desembolsado, por
una Moneda Aprobada; (ii) el cambio de la tasa de interés base aplicable a; (A)
la totalidad o parte del monto de capital del Préstamo desembolsado y pendiente
de pago de una Tasa Variable a una Tasa Fija, o viceversa; o (B) la totalidad o
parte del monto de capital del Préstamo desembolsado y pendiente de pago a
una Tasa Variable basada en una Tasa de Referencia y el Margen Variable a
una Tasa Variable basada en una Tasa de Referencia Fija y el Margen Variable,
o viceversa; o (C) la totalidad del monto de capital del Préstamo desembolsado
y pendicnts de una Tasa Variable basada en un Margen Variable » una Tasa
Variable basada en un Margen Fijo y (iii) la fijacién de limites sobre ia Tasa
Variable o la Tasa de Referencia aplicable a la totalidad o parte del monto de
capital del Préstamo desembolsado y pendiente de pago mediante la fijacién de
un Tope de la Tasa de Interés [/nterest Rare Cap] o de una Banda de la Tasa de
Interés con limite Minimo y Méximo [Interest Rate Collar] sobre la Tasa
Variable 0 1a Tasa de Referencia.........cvueriueoieeeeeeriees et e eses e

)] Las conversiones solicitadas en virtud de lo previsto en el presente inciso (a) de
esta Clausula que fueran aceptadas por el Banco se consideraran una
“Conversion”, de conformidad con la definicién que se incluye en las
Condiciones Generales, y se efectuaran de acuerdo con lo previsto en la
Clausula IV de las Condiciones Generales y de las Pautas para la Conversién. ..




3.02.

4.01.

4.02

5.01.

5.02.

ANEY

(©) Inmediatamente después de la Fecha de Firma de un Tope de la Tasa de Interﬂ

o de una Tasa con Intereses Minimos y Méximos en la que el Prestatirio.-.:.""

hubiera solicitado que la prima se abone con los fondos del Préstamo, €l Banco,
actuando en representacién del Prestatario, debera retirar fondos de la Cuenta
del Préstamo y cobrarse los montos necesarios para pagar cualquier prima que
debiera abonarse en virtud de lo previsto en la Cldusula 4.05 (c) de las
Condiciones Generales hasta el monto oportunamente asignado a los efectos
previstos en el cuadro de la Clausula I'V del Anexo 2 del presente Convenjo. .....

CLAUSULA Il — EL PROYECTO

El Prestatario manifiesta su compromiso con el objetivo del Proyecto. A tal efecto, se
obliga a: (a) ejecutar las Partes 1, 3(a) y 4 del Proyecto a través del MAGyP; (b) si
correspondiera, disponer que: (i) la Provincia Participante pertinente disponga que cada
Comunidad Beneficiaria ejecute el correspondiente Subproyecto de Inversion Rural o
(ii) que la Comunidad Beneficiaria pertinente ejecute el correspondiente Subproyecto de
Inversion Rural con la colaboracion del MAGyP, en un todo de conformidad con lo
previsto en el correspondiente Convenio de Subproyecto de Alianza Productiva y (c)
disponer que cada Organizacion de Productores ejecute el pertinente Subproyecto de
Alianiza Productiva con la colaboracion del MAGyP y de conformidad con lo previsto
en el correspondiente Convenio de Subproyecto de Alianza Productiva, en un todo de
conformidad con lo previsto en la Clausula V de las Condiciones Generales. ........ccc......

Sin que ello represente una limitacién a lo previsto en la Cldusula 3.01 el presente
Convenio y salvo que el Prestatario y el Banco pudieran disponer en contrario, el

Prestatario, a través del MAGyP, se obliga a garantizar que el Proyecto se gjecute de
conformidad con lo previsto en el Anexo 2 del presente CONVENio. veeeveveeveeceeeeeeeeeeeeeene.

CLAUSULA IV — VIGENCIA; RESCISION

Es Condicién Adicional para la Vigencia del presente que el Manual Operativo haya
sido debidamente adoptado por el Prestatario, actuando a través del MAGyP. .................
Sin perjuicio de lo dispuesto en las Condiciones Generales, la Caducidad de la Vigencia
se producira a los ciento veinte (120) dias de la Fecha de Firma pero en ningin caso

podra prolongarse por un perindo de m4s de dieciocho (18) meses, computado a partir
de la fecha en que el Banco hubiera aprobado el Préstamo, que vencera ei {en blanco} ..

CLAUSULA V — REPRESENTANTE; DOMICILIOS
El Representante del Prestatario es su Ministro de Economfa y Finanzas Puablicas...........

El Domicilio el Prestatario €5 ..ou i eieeeeee oo e e e ee e

st g



ATZENTINA 1ttt ettt ettt et ee et st e e erenneas R

Cable: MINISTERIO DE ECONOMIA Baires
TEIEX: T2I1942-AR e ittt ettt et ettt et b sn et s estar s st et es e ee et s aenseenn

BANCO INTERNACIONAL DE RECONSTRUCCION Y FOMENTO.....covvereeereo..
TBIB H SHIEEL, N W ..t irt et e et re et eesemeeaessresnsssesrsaeaaseeessesaeserans
Washington, D.C. 20433 ...t ettt s teetestet e e et s reeesseesses ss e s e s sereeaeennons

EStados UNIAOS A8 AIIETICA wevnneriieeiecreeetreeteeeesetseessaeseesseseseessessessnssossessasenesssesasessronsessees
Cable: INTBAFRAD. Washington, D.C. ..ot e
Télex: 248423(MCI) 0 6414A5(MCL) wevororvrereeeseeeeseereesesses s seee e es e ee e ee e eee oo

Fax: 1-202-477-6391 ....ccommireerrir e ercsirtes et st srseete st ss s en e ense s e rrensessasses

CELEBRADO en {en blanco} en representacion del Banco el {en blanco}y en representacion

del Prestatario €1 {En DIANCO T} o it ee ettt e e eeeeer e se e e en e e eeanen
LA REPUBLICA ARGENTINA .........o.ccouommeerereneersrereseen.
Firma: {en blanco} ..c.coceeveieeceeniiee e v e
Representante AUtorizado.........occecceeveeeveireeeieieececcee e
BANCO INTERNACIONAL DE RECONSTRUCCION Y
FOMENTO ...ttt e e eeees s
M.E v P,
29 2 Firma: {enblanco}. ... ....... v e, et
N Representante AUtOFIZAdO.........cccoeveeervveeeeeeeeeeeeeeeeeeeeeeis
ANEXO 1

Descripcion del Proyecto

El Proyecto tiene por objetivo aumentar la inclusién socio-econémica de las familias
rurales pobres (pequefios productores, pueblos originarios y trabajadores rurales) a través de: (a)
el fortalecimiento de su capacidad de organizacion, planificacion y gestién para alcanzar los

o
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metas de reduccmn de la pobreza, (b) la mejora de Su acceso a. infraestructura y’ serv,101os

e

El Proyecto consta de 1as SIUIEILES PATTES: ....c.eicemsiersisinricine sttt s s

Parte 1: Desarrollo de capacidades. ... eecieeeevvieeeerrierece e etre s eseee e et e ee et e s semeesas s e eastber et e e meeneans

Llevar a cabo actividades para fomento de las capacidades con el objetivo de aumentar
el impacto de medidas de desarrollo en determinados grupos rurales, que consisten en: (a)
brindar asistencia técnica a comunidades y organizaciones de pequefios productores, pueblos
originarios y trabajadores rurales, mediante actividades dirigidas a mejorar su capacidad de
organizacion, planeamiento y gestion y (b) brindar asistencia técnica para fortalecer la
capacidad de determinados grupos rurales mediante la preparaciéon de estudios, estrategias e
instrumentos de planificacién destinados al nivel local, en un todo de conformidad con términos
de referencia aceptables para €] BanCO. ..ottt e s e crse st e s e s a s

Parte 2: Condiciones de vida €N ZOMAS TUTAIES «..cvveeieeieeeeeiiieiiee s es et e eevereeanassteaseeessseraeassessasnneess

Llevar a cabo inversiones/actividades generadas por la demanda y destinadas a mejorar
las condiciones de vida de determinadas comunidades rurales pobres. Estas actividades
consisten, entre otras, en inversiones en pequefia escala como la rehabilitacién o construccion de
infraestructura para las comunidades rurales, el apoyo destinado a mejorar la produccion
agricola, las actividades de seguridad alimentaria, la gestion de recursos naturales y la
construccion o mejora de los sistemas de agua potable y saneamiento. .........oo.ueeeveveeeeeeseeeevsenns

Parte 3: AcCES0 2105 MIETCATOS c.u.uvieriiiiieieee sttt e et senesseteeeeeea e e eeeeoeecoeeeaeesasnaeeeenseeeeaeensasanns

Brindar asistencia para la identificacién, formulacién e implementacién de
Subproyectos de Alianzas Productivas a través de: (a) actividades para la promocion y la
preparacion de Subproyectos de Alianzas Productivas que incluyen, entre otras: (i) la
realizacion de una campafia promocional dirigida a potenciales Compradores y Organizaciones
de Productores; (ii) formulacién de perfiles de alianza que reflejen las expresiones de interés
conjuntas de las Organizaciones de Productores y los potenciales Compradores; (iii) asistencia

2 g 2 . para el proceso de evaluacién, categorizacién y aprobacién de Subproyectos de Alianzas
T s -+ Prodectivas; (iv) capacitacién a Organizaciones de Productores sobre el disefio y negociacion de_
______,_,,:.,. planes comerciales de alianzas que con el tiempo podrian transformarse en Alianzas Productivas

y (v) asistencia para la preparacién de Convenios de Subproyectos de Alianzas Productivas y de
la documentacion inherente a ellos, los que deberan ser aceptables para el Banco y (b)
inversiones/actividades demandadas por las Alianzas Productivas (como, por ejemplo, obras
civiles en pequefia escala y el mejoramiento de los procesos de produccién y pautas de calidad
de produccién de Organizaciones de Productores) a los efectos de que las Organizaciones de
Productores logren un acceso sustentable a los mercados sobre la base de Alianzas Productivas..

Parte 4: Gesti(')n AEI PTOYEOIO coutietire s ee sttt e e eere e erese e s s s s me e oo

Brindar asistencia operativa al Prestatario, a través de la UCAR, en la implementacion,
coordinacion, administracién, monitoreo y evaluacion del PrOYECto. ..........oveeeeueeeveeeceeseeeereen,
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ANEXO 2 : i

Ejecucion del Proyecto

Clausula L Arreglos de Implementacion..........ccoooiviniiiniiiiiiiiciccce vt sraseeae e con e sasseia
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Arreglos INSHEUCIONALES ........cocooiimiiiiiee ettt e s sna e

El Prestatario, actuando a través del MAGyP, operaréd y mantendra en todo momento
durante la implementacién del Proyecto: (a) la UCAR, con la estructura, funciones y
responsabilidades adecuadas para la realizacion de] Proyecto que incluirén, entre otras,
la responsabilidad de la gestion fiduciaria del Proyecto a nivel central (que consistira,
entre otras tareas, en la aprobacion de los planes de trabajo anuales y sus costos, el
monitoreo y evaluacién del Proyecto y la fiscalizacién de las adquisiciones y
contrataciones y cumplimiento del Marco de Gestién Ambiental y Social) y (b) dentro
de la UCAR, una red de unidades de coordinacion a nivel provincial, con estructura,
funciones y responsabilidades aceptables para €] Banco que incluirdn, entre otras, la
responsabilidad por la implementacion técnica diaria del Proyecto y de brindar apoyo en
la preparacién de Subproyectos de Inversion Rural. ...,

El Prestatario, actuando a través del MAGyP, velard por que, en todo momento durante
la implementacién del Proyecto, la UCAR cuente con la asistencia de personal técnico
y administrativo en nimero suficiente, que cumpla con los términos de referencia y
tenga idoneidad y experiencia, de acuerdo con lo aceptable para el Banco, tal como se
detalla en €] Manual OPerativo. ..o vceecvror e cerer vt e cseseesesraes sens st sasesns s sesanaen

El Prestatario, actuando a través del MAGyP, dispondrda que las Provincias
Participantes, a fravés de sus respectivos Convenios de Participacion, operen y
mantengan, en todo momento durante la implementacion del Proyecto, unidades
gjecutoras provinciales con funciones y responsabilidades aceptables para el Banco y
con personal técnico y administrativo en nimero suficiente y con idoneidad y
experiencia aceptables para el Banco. .......ccoeeoioeeineceiiiieee e

(a) A los efectos de asistir al Prestatario en la ejecucion de las Partes 1 y 3(a) del
Preyecto, el Prestatario, actuando a través de la UCAR, podrd celebrar contratos de -~
asistencia técnica con una o mas Entidades de Asistencia Técnica (los “Contratos de
Asistencia Técnica”) sujetos a términos y condiciones aceptables para el Banco
(conforme se indica en mayor detalle en el Manual Operativo).....oocveeeeceeceeeeeeeeeeeeeeennne.

(b) El Prestatario, actuando a través de la UCAR, se obliga a: (i) hacer valer sus
derechos en los términos de cada Contrato de Asistencia Técnica de manera tal de
proteger los intereses del Prestatario y del Banco para cumplir con el objetivo del
Préstamo y (ii) salvo que el Banco dispusiera en contrario, no modificar, rescindir,
dispensar o no exigir el cumplimiento del Contrato de Asistencia Técnica pertinente o
de cualquiera de sus diSPOSICIONES. ............oiiuerrririerrir e er e s e b e ns e e

(c) En caso de conflicto entre las disposiciones de un Contrato de Asistencia Técnica y
las del Manual Operativo y/o en el presente Convenio, se estara a lo previsto en el
PIESENTE COMVEIMO. ottt ctrieetee i tete sttt ettt et ee e et e e st ee et ese e et eeeeeeneesm s e ese e en s
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5. (a) A los efectos de asistir al Prestatario, actuando a través del MAGyP, en las
gestiones de contratacion y pago de consultores individuales en virtud de lo
previsto en las Partes 1 y 3(a) del Proyecto, el Prestatario, actuando a través de
la UCAR, podra celebrar un convenio (el “Convenio de Gestion de
Contrataciones™) con un organismo (el “Ente de Gestion de Contrataciones™)
sujeto a términos y condiciones aceptables para el Banco (conforme se indican
en mayor detalle en el Manual OPErativo). ........eceuuvriveererecrermsssasssassssnssessesssssens

(b) El Prestatario, actuando a través de la UCAR se obliga a: (i) hacer valer sus
derechos en los términos de cada Convenio de Gestién de Contrataciones de
manera tal de proteger los intereses del Prestatario y del Banco para cumplir
con ¢l objetivo de] Préstamo y (ii) salvo que el Banco dispusiera en contrario,
no modificar, rescindir, dispensar o no exigir el cumplimiento del Convenio de
Gestion de Contrataciones pertinente o de cualquiera de sus disposiciones. ........

(© En caso de conflicto entre las disposiciones del Convenio de Gestién de
Contrataciones y las del Manual Operativo y/o el presente Convenio, se estard a

lo previsto en el presente CONVEDIO. ...oovvevriereuriticeereere s seetesesieenressre s essen s

B. IMEANUALES ..ottt sttt s s e s sbe b e e s sanase e e e se s e aennenarrans
I. Sin que ello implique una limitacion a las disposiciones de la Clausula 3.01 del presente

Convenio, el Prestatario, actuando a través del MAGyP se obliga a: (a) ejecutar el
Proyecto de conformidad con lo dispuesto en el Manual Operativo y el Marco de
Gestion Ambiental y Social y (b) a disponer, si correspondiera: (i) que la Comunidad
Beneficiaria u Organizacion de Productores pertinente (segin fuera el caso) cumpla con
las disposiciones pertinentes del Manual Operativo y del Marco de Gestion Ambiental y
Social (MGAS) relativas a.su participacion en la implementacién de los Subproyectos
pertinentes o (ii) que la Provincia Participante pertinente disponga que la Comunidad
Beneficiaria cumpla con las disposiciones pertinentes del Manual Operativo y del
MGAS relacionadas con su participacién en la ejecuciéon del Subproyecto de Inversién
RUTAl PEIHIMENLE. «ooviereereieieece et it ste st st tnses e sra s et seesemeasssebenanbeeeseasssenserasensens ssesnensaabes
AR En caso de conflicto entre los términos del Manual Operativo, los del Marco de Gestién
Ambiental y Social y los del presente Convenio se estara a lo previsto en el presente
COMVEINIO. +eirti ittt e st e e st ee e st e e s b et s eseeaasmres stemnsansemesssmnsstes
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P RC L Normas AtiticotHpeion ... L e, J PSS N SO

EI Prestatario velard por que el Proyecto se desarrolle de conformidad con lo previsto
en 185 NOTMAS ADICOITUPCION. .ee.vuireeieceie et eee et vee e e sve s s ee e e e es e s aeeen e ereenens

D. SUDPIOYECLOS ... et s ve e b e s ea b s bt b e et e s

1. A los efectos de la ejecucion de Ja Parte 2 del Proyecto, el Prestatario, actuando a través
del MAGyP, se obliga a realizar 108 SIgUIEILES ACLOS: . v.vvverueeeereeeeeeeeeeeeereeeesesee e eereeeeen

(a) si correspondiera, antes de la ejecucién de un determinado Subproyecto de
Inversién Rural, se obliga a transferir, a titulo de donacién, parte de los fondos
del Préstamo: (i) a la correspondiente Provincia Participante de conformidad
con los términos de un convenio (el Convenio de Participacién) que celebraran

@* 7
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sujeto a termmos y condiciones aceptables para el Banco que incluiran, entr;
otros, los que se establecen en el Anexo 6 del presente Convenio o bien (ii) a la
correspondiente Comunidad Beneficiaria de conformidad con los términos de
un convenio (el Convenio de Subproyecto de Inversién Rural) que celebraran el
Prestatario, a través del MAGyP, y la Comunidad Beneficiaria pertinente,
sujeto a términos y condiciones aceptables para el Banco, que incluirdn, entre
otros, los que se establecen en el Anexo 4 del presente Convenio......cooeeeeveunenns

(b) gjercer los derechos y cumplir las obligaciones asumidas en cada Convenio de
Participacion y cada Convenio de Subproyecto de Inversién Rural de manera tal
de proteger los intereses del Prestatario y del Banco para cumplir con el
objetivo del PréStamo. ....coccoricrceincrnin st e

Salvo que el Banco dispusiera en contrario, el Prestatario, actuando a través del
MAGyP, se obliga a no modificar, rescindir, dispensar o no exigir el cumplimiento de
un Convenio de Participacién y/o Convenio de Subproyecto de Inversidn Rural o de
cualquiera de Sus diSPOSICIONES. ...covveeriiiimricii e e

A los efectos de llevar a cabo la Parte 3 (b) del Proyecto, el Prestatario, actuando a
través del MAGYP, se obliga a realizar 10s SIgUIENtES ACLOS: ccevverceerrtrnearneseareseesnrereersranenes

(a) antes de llevar a cabo un determinado Subproyecto de Alianza Productiva, se
obliga a transferir, a titulo de donacidn, parte de los fondos del Préstamo a la
correspondiente Organizacion de Productores de conformidad con los términos
de un convenio (el Convenio de Subproyecto de Alianza Productiva) sujeto a
términos y condiciones aceptables para el Banco que incluiran, entre otros, los
que se establecen en el Anexo 5 del presente CONVENio ¥ ..uevveeveerernrneceneasrenincnns

(b) gjercer los derechos y cumplir las obligaciones asumidas en cada Convenio de
Subproyecto de Alianza Productiva de manera tal de proteger los intereses del
Prestatario y del Banco para cumplir con el objetivo del Préstamo. .....covvvrenee.

Salvo que el Banco dispusiera en contrario, el Prestatario, actuando a través del
MAGyP, se obliga a no modificar, rescindir, dispensar o no exigir el cumplimieuto de
un Convenio de Subproyecto de Alianza Productiva o cualquiera de sus disposiciones. ..

SAIVAGUATAAS.....coeviictiecrre e et s e st s st s e e sbe et eee e et restane s s e aemansens

Sin perjuicio de lo previsto en la Clausula I.D del presente Anexo y antes de llevar a
cabo un determinado Subproyecto, el Prestatario, actuando a través del MAGyP, debera
realizar por si y, si correspondiera, disponer que la Provincia Participante pertinente
realice (en virtud del correspondiente Convenio de Participacién) los siguientes actos:
(a) realizar un estudio ambiental y social y/o evaluacién ambiental y social (segin
corresponda) de las obras/actividades pertinentes y, si estuviera previsto en el MGAS,
confeccionar y aprobar un plan de gestién ambiental y social o instrumento de
salvaguarda similar en materia ambiental o social, aceptable para el Banco, para cada
una de esas obras/actividades, en un todo de acuerdo con las disposiciones pertinentes




(9%

Clausula II. Evaluacién e Informes del Monitoreo del Provecto

del Marco de Gestién Ambiental y Social y (b) inmediatamente después de dicha
aprobacion, implementar y/o disponer que la correspondiente Comunidad Beneficiaria u
Organizacién de Productores implemente (seglin fuera el caso) €l correspondiente plan
de gestién ambiental y social (o instrumento de salvaguarda ambiental y social similar)
de conformidad CON SUS tEITNINOS. .vuiieeriteetieesiesesreseseeaererseessinsessnasesseesessasressssssassnsssesens

Sin perjuicio de lo previsto en las disposiciones pertinentes del presente Convenio y si
como consecuencia de la definicién de la zona de impacto de un determinado
Subproyecto y/o de la realizacién del estudio ambiental y social y/o evaluacion
ambiental y social pertinente (conforme se refiere en la Clausula LE.1 del presente
Anexo) se estableciera que en un determinado Subproyecto habra un Reasentamiento, el
Prestatario, a través del MAGyP, debera realizar por si y, si correspondiera, disponer
que la Provincia Participante pertinente realice (en virtud del correspondiente Convenio
de Participacién) los siguientes actos: (a) antes de ejecutar las obras/actividades
previstas en el Subproyecto correspondiente deberd confeccionar y facilitar al Banco un
plan de reasentamiento (aceptable para el Banco) para cada uno de esos Subproyectos
(v ese plan deberd estar de acuerdo con lo previsto en el Marco de Politica de
Reasentamiento que se incluye en el MGAS) y (b) inmediatamente después
implementar y/o disponer que la correspondiente Comunidad Beneficiaria u
Organizacidn de Productores implemente cada plan de reasentamiento de conformidad
con sus términos y en forma aceptable para €1 BarCo. ......cuvvverecnrvvenesssareereseeessensrinnns

Sin perjuicio de lo previsto en las disposiciones pertinentes del presente Convenio y si
como consecuencia de la realizacion del estudio ambiental y social y/o evaluacién
ambiental y social al que se refiere en la Clausula I.LE.1 del presente Anexo y cuando el
Banco lo determinara conforme se establece en el Marco de Planificacién para Pueblos
Originarios (MPPO) y en el Marco de Gestion Ambiental y Social, €l Prestatario,
actuando a través del MAGyP, debera realizar por si y, si correspondiera, disponer que
la Provincia Participante pertinente realice (en virtud del correspondiente Convenio de
Participacion) los siguientes actos: (a) antes de la ejecucién de las obras/actividades
previstas en el Subproyecto correspondiente debera confeccionar y facilitar al Banco un
plan de desarrollo de pueblos originarios (aceptable para el Banco) para cada uno de
esos Subproyectos (y ese plan deberd estar de acuerdo con lo previsto en el Marco de
Planificacién para Pueblos Originarios que se incluye en el MGAS) y (b)
inmediatamente después implementar y/o disponer que la correspondiente Comunidad
Beneficiaria u Organizaciéon de Productores implemente cada plan de desarrollo de
pueblos originarios de conformidad con sus términos y en forma aceptable para el

ORI0S ATTEBIOS ...covoiie ettt ettt e e ee e eenesetesneseseseeseeesen s e ssens

El Prestatario, actuando a través de la UCAR, deberd garantizar que los términos de
referencia de cualquier consultoria sobre actividades de un Proyecto en virtud de lo
previsto en la Parte 1(b) del Proyecto sean aceptables para el Banco después de haber
efectuado su revision y a tal efecto en esos términos de referencia se incluirdn los
requisitos de las Politicas de Salvaguarda del Banco que se encuentren vigentes,
aplicadas al asesoramiento recibido a través de esa asistencia técnica. ...........oeevevvon.n...

A. Informes del Proyecto ...........cooiiioiinioieiooiiceececee oo e



1. El Prestatario, actuando a través de la UCAR, realizard el monitoreo y evaluacidn del= L
avance del Proyecto y preparard Informes del Proyecto conforme a lo previsto en la
Clausula 5.08 de las Condiciones Generales y en base a los indicadores del Proyecto
que se establecen en el Manual Operativo. Cada Informe del Proyecto cubrird un
semestre calendario (a partir del segundo semestre del 2015) y el Banco deberd
presentarlo dentro de los (45) dias calendario contados a partir de la fecha de
finalizacion del periodo que cubre ese INFOTME. .....coovvvuurreesveenecerecer s et

B. Administraciéon Financiera, Informacién Contable y Auditorias ...........ccococevvnvrceecnnnne.

L. El Prestatario, actuando a través de la UCAR, debera establecer o disponer que se
establezca un sistema de administracion financiera de conformidad con lo previsto en la
Clausula 5.09 de las Condiciones GENerales. ... .ccoecineriircircomenrcorecnsnsissessessessesnssees

2. Sin perjuicio de lo previsto en la Parte A de la presente Clausula, el Prestatario,
actuando a través de la UCAR, debera confeccionar y entregar al Banco como parte del
Informe del Proyecto, informacién contable no auditada de periodos intermedios del
Proyecto correspondientes al semestre calendario pertinente, cuya forma y contenido
merezcan la conformidad del BanCo. ..c...ooerercencenincetrcccreer et esesei et

El Prestatario, actuando a fravés de la UCAR, dispondra la auditoria de sus Estados
Financieros de conformidad con lo previsto en la Clausula 5.09 (b) de las Condiciones
Generales. Cada auditorfa de los Estados Financieros cubrird un ejercicio del
Prestatario. Los Estados Financieros auditados correspondientes a ese periodo deberin
entregarse al Banco dentro de los seis meses contados a partir del cierre de ese periodo..

(U3 ]

4. " El Prestatario, actuando a través de la UCAR vy antes del inicio de cada ejercicio durante

la implementacion del Proyecto debera crear y en lo sucesivo mantener durante cada
e afio calendario de implementacion del Proyecto, una partida presupuestaria especifica
en el presupuesto anual nacional (a partir del afio calendario 2015) para hacer un
seguimiento de los correspondientes gastos incurridos durante la implementacion del

2 g 2 PrOYECIO. cvuturs e ereet it et e et ce s e sens et s s ass et es e tee et tesssae s eeses e e et e se s e s et e remenesse e rene

5. Sin perjuicio de lo previsto en la Clausula II.B.3 del presente Anexo, el Prestatario,
- actuando a través de la-UCAR deberd: (a) contratar a un auditor independiente con

idoneidad y experiencia aceptables para el Banco para que realice auditorias semestrales
financieras, de compras y técnicas de las actividades previstas en las Partes 2 y 3(b) del
Proyecto; (b) cada afio calendario (a partir del 2016) disponer que el auditor que se
menciona en el punto (a) del presente realice las auditorias de las Partes 2 y 3(b) del
Proyecto en forma semestral (o durante el periodo que pudiera convenir con el Banco),
respecto del anterior semestre calendario de la implementacién del Proyecto (o
cualquier otro periodo que pudiera convenir con el Banco), de conformidad con los
términos de referencia que se establecen en el Manual Operativo y con las normas
técnicas y de contabilidad aplicadas de manera uniforme, en forma aceptable para el
‘Banco, y (c) dentro de los cuarenta y cinco (45) dias calendario después del cierre de
cada semestre calendario (o cualquier otro periodo que pudiera convenir con el Banco)
entregar o disponer que se entregue al Banco la informacién asi auditada y demas
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GENEEATIAAMES ....eveeeieieeeeee e eeeeerier et ece e s e e teieesarr e eeeseasassesteeeaesaeasesaesee e aessnssnsntnasnnntaeaasaesrmses

Bienes, Obras y Servicios de No Consultoria. Todos los bienes, obras y servicios de
no consultoria que fueran necesarios para el Proyecto y que se financien con fondos del
Préstamo se contrataran de conformidad con los requisitos previstos en la Clausula I de
las Pautas para Adquisiciones y con lo previsto en la presente Clausula. .....coovevcemvrneneee

Servicios de Consultoria. Todos los servicios de consultoria que resultaran necesarios
para el Proyecto y que sean financiados con los fondos del Préstamo se brindarén de
conformidad con los requisitos previstos en las Clausulas I y IV de las Normas para la
Contratacion de Consultores y con lo previsto en la presente Clausula. .....oovccveeiinceiunnnne.

Definiciones. Los términos con mayuscula inicial que se utilizan a continuacién de la
presente Cléusula para describir métodos especiales de contratacién o de revision de
contratos especiales que utilice el Banco se refieren al método correspondiente que se
describe en las Pautas para Adquisiciones o en las Pautas para la Contratacion de
Consultores, SEEUN COTTESPONAA. ...cvuuvmervresereerissescsseassessensces s sesesssesssesasasssesrassssnsssssesrasens

Disposiciones especiales. Sin perjuicio de las demés disposiciones de la Clausula III.A
del presente Anexo, las signientes disposiciones adicionales también regulardn la
adquisicion de bienes o contratacion de obras, servicios de no consultoria y servicios de
consultoria en los términos del Proyecto (seglin corresponda); .....cccoecvuveveereceveiensvereeenenene.

(@) la adquisicion de bienes o contratacion de obras, servicios de no consultoria y
servicios de consultoria (respecto de empresas) se llevardn a cabo, cuando
corresponda a criterio del Banco, a través de: (i) documentos estindar de
licitacion (documentos de licitacion que en el caso de obras incluiran, cuando
corresponda, una disposicién por la que el contratista deberd cumplir con las
disposiciones pertinentes de los siguientes documentos: (A) el Marco de
Gestién Ambiental y Social y (B) ei plan de gesiién ambicital, plau -de
reasentamiento y/o plan de desarrollo de pueblos originarios que correspondan
(lo que incluye lo previsto en cualquier version actualizada/modificada) o
instrumentos de salvaguarda similares a los que se haga referencia en las
Clausulas LE.1 a I.LE3 del Anexo 2 del presente Convenio con respecto al
Subproyecto pertinente) y solicitudes estindar de presupuestos/propuestas
(segin fuera el caso), que en todos los casos deberan resultar aceptables para el
Banco y que deberan incluir, entre otros, una cldusula de resolucién de
controversias y las disposiciones pertinentes en materia de Normas
Anticorrupcién; (ii) los modelos de evaluacién de ofertas y modelos de
evaluacion de presupuestos/propuestas (seglin fuera el caso) y (iii) modelos de
contratos, que en todos los casos deberdn resultar aceptables para el Bancos.......

b) todos los contratos de locacion de obra de los Subproyectos que se celebren en
virtud del Proyecto deberdn incluir una metodologia, aceptable para el Banco,

1
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(©)

(d)

(e)

®

(8

(h)

(1)

por la que el precio de cada uno de esos contratos se ajustard mediante formulas
de ajuste de precios, en forma aceptable para el Banco; ......c.c.ovcvieerneineisiennnnns

en la adquisicién de bienes, contratacion de obras y servicios de no consultoria
no se permitird el procedimiento con doble SObIe;.....cviveriiivie e

una vez efectuada la apertura publica de las ofertas para la adquisicion de
bienes y la contratacion de obras y servicios de no consultoria, la informacion
relacionada con la revisidon, aclaracion y evaluacidn de las ofertas y
recomendaciones sobre la adjudicacién no se proporcionaré a los oferentes u
otras personas que no participen oficialmente en ese proceso hasta la
publicacion de la adjudicacion del contrato. Por otra parte, no se permitird a los
oferentes y/o demas personas que no participaran oficialmente en ese proceso
revisar o realizar copias de las ofertas de otros oferentes; .......ccocreverseercecccecrccan.

una vez efectuada la apertura piiblica de las propuestas de los consultores, la
informacidn relacionada con la revisién, aclaracion y evaluaci6én de propuestas
y recomendaciones sobre la adjudicacion no se proporcionard a los oferentes ni
otras personas que no participaran oficialmente en el proceso hasta la
publicacion de la adjudicacion del contrato (con la salvedad de lo previsto en
los puntos 2.20 y 2.27 de las Pautas para la Contratacién de Consultores). Por
otra parte, no se permitird que los consultores y/o demds personas que no
participaran oficialmente en ese proceso revisen o realicen copias de las ofertas
€ 01108 CONSUHOTES; eeierreirieeriiiiescrrteriecreeesisaae s srrassassseseseeatrasassesnsnsereeessssearsssess

no serd condicion para la presentacion de ofertas o propuestas y/o para la
adjudicacion del contrato que los oferentes o consultores extranjeros: (i) deban
inscribirse en la Republica Argentina (salvo que asi se dispusiera en los
documentos estandar de licitacion a los que se hace referencia en el inciso 4 (a)
(i) antes mencionado); (ii) deban contar con un representante en la Republica
Argentina ni (iii) deban estar asociados o subcontratar a proveedores,
contratistas o consultores de la Repiblica Argenting;.....c.ccovevcereeereerervereriesnennenas

los Hamados a licitacién, pliegos o documentos estandar de licitacién, actas de
apertura de sobres, solicitudes de expresiones de interés y el correspondiente
resumen de los informes de evaluacion de ofertas y propuestas de todos los
bienes, obras, servicios de no Consultoria y servicios de consultoria que
adquiriera o contratara el Prestatario a través de la UCAR se publicaran en la
pagina web de la Oficina Nacional de Contrataciones del Prestatario y en forma
aceptable para <] Banco. El periodo de licitacion se computars desde la fecha de
publicacion del llamado a licitacion o la fecha en que se encuentren disponibles
los pliegos, la que resulte mas tarde, hasta la fecha de apertura de sobres; ..........

lo dispuesto en los puntos 2.49, 2.50, 2.52, 2.53, 2.54 y 2.59 de las Pautas para
Adquisiciones también se aplicard para los contratos para la adquisiciéon de
bienes, contratos de obras y servicios de no consultoria que se contraten
mediante Licitaciones Pablicas Nacionales;

el hecho de que en una o més revistas especializadas se hiciera referencia a los
oferentes no podra ser utilizado por el Prestatario, actuando a través de la.
UCAR, para determinar si el oferente cuya oferta para la adquisicién de bienes
hubiera resultado ser la oferta de menor valor cuenta con la capacidad y los
recursos para cumplir con €l contrato como lo hubiera establecido en Ia oferta,
conforme se hace referencia en el punto 2.58 de las Pautas para Adquisiciones.
Lo dispuesto en el punto 2.58 de las Pautas para Adquisiciones (inclusive la
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limitacion que se establece en el presente) también se aplicara a los contratos
para la adquisicién de bienes que se realicen mediante Licitaciones Publicas
NACIONALES; ceveeeeeeeereeeteieeeerireeeeesreerarsatesastsassaaaseese s setaesasssresasresssaseerssssentrssassees

€)) no se utilizaran precios testigo como parametro a los efectos de la evaluacion de
ofertas, el rechazo de ofertas o la adjudicacion de contratos; ....ccocceceeeeeveeiieceenene

(k) el Prestatario, actuando a través de la UCAR se obliga: (i) a brindar al SEPA la
informacién del Plan de Adquisiciones inicial dentro de los 30 dias de la fecha
en que e] Banco hubiera aprobado el Proyecto y (ii) a actualizar el Plan de
Adquisiciones una vez cada seis meses o conforme lo exija el Banco a los
efectos de reflejar las necesidades reales de implementacién del proyecto y a
brindar al SEPA de inmediato y a partir de ese momento la informacién
actualizada del Plan de AdQUISICIONES; .......eocerrmuesereeenrieestrssree e vraee e ararenssees

0 lo dispuesto en los puntos 2.55 y 2.56 de las Pautas para Adquisiciones que
prevén una preferencia local para la evaluacion de ofertas se aplicard a los
bienes fabricados en el territorio del Prestatario en el caso de contratos para la
adquisicién de bienes mediante Licitaciones Piiblicas Internacionales; ...............

(m) el hecho de que los oferentes cumplan con las normas ISO respecto de
determinados bienes que vayan a adquirirse en el Proyecto no se utilizard como
pardmetro para la adjudicacion de Contratos; .......vecveererrerirrienreneseneescceenenesesseens

(n) no se exigird a los consultores que presenten garantias de mantenimiento de la
oferta ni de Su CUMPLIMIENTO; c.euvieeesireerieerierieirenresesnsrereererasaesoneesasnsassessrerrssessrenss

(o) los contratos para la adquisicién de bienes o contratacion de obras y de
servicios de no consultoria no se adjudicaran a la oferta "mas conveniente" sino
al oferente: (i) cuya oferta hubiera resultado ser la que responde a los
requerimientos en forma sustancial y (ii) que hubiera ofrecido el precio mas
bajo de los evaluados, siempre que ese oferente hubiera demostrado al
Prestatario, a través de la UCAR, que cuenta con la idoneidad necesaria para
cumplir con el contrato en forma satisfactoria y .......coeeeeveerecverereseivireseene e

(p) los tipos de contrato que se detallan en Ja Cliusula V de las Pautas para la
Contratacion de Consultores serdn los tnicos tipos de contrato que utilizard el
Prestatario, a través de la UCAR, para la contratacion de servicios de
consultoria que brindard una empresa y se financiardn con los fondos del
Préstamo. ......ccecemmuicecninen. feeerereevesierans coemtenerenenns e e rr et be e

T

Métodos especiales para la Adquisicién de Bienes v la Contratacion de Obras v
Servicios distintos de 10s de conSUHOIER .........c.ooovivieieeeeeeieseeeeeeeeeeeeeeeeeeeeeee e

Licitacion Pablica Internacional. Salvo en el caso de que el punto 2 que aparece a
continuacién disponga en contrario, la adquisicién de bienes y la contratacién de obras
y servicios de no consultoria se efectuaran mediante contratos que se adjudicaran por
Licitacion PUblica INternacional.........ieeeeeuiuove oo oot eeeee e e eeseess s,

Otros métodos de adquisicion de bienes y contratacion de obras y servicios de no
consultoria. En el cuadro que se incluye a continuacién se indican los métodos de
adquisicién o contratacién que pueden aplicarse para la adquisicién de bienes y la
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contratacién de obras y servicios de no consultoria y en los que no se utiliza’la"
Licitacién Publica Internacional. En el Plan de Adquisiciones debera indicarse los:
casos en que pueden utilizarse es0s MELOAOS. c.vvvreiiriiiiiiiiiciccrc e

(a) Licitacion Piblica Nacional......oovveveieiiiiiioiiiiiaiaeieacaenancnies

(b) Régimen de ComPras. . cuueuiinrmniiartiiiiiiiiit it veiaerateuvarinaenens

(c) Participacion de la Comunidad.....ovviiiniii i

(d) Contratacion DIreCHA. .. .cueiieiiieriien it araatencneaees

C. Métodos especiales de contratacion de servicios de consultoria..........ccoevvveivveeecerevineesenernnne

1. Seleccién en Base a la Calidad y el Costo. Salvo en el caso de que el punto 2 que
aparece a continuacién disponga en contrario, la contratacién de servicios de consultoria
se efectuara mediante contratos que se adjudicaran en de acuerdo con una Seleccion en
Base ala Calidad y €] COSLO...eoiimmeecircnn ettt st

2. Otros métodos de contratacion de servicios de consultoria. En el cuadro que se
incluye a continuacion se indican los métodos de contratacin en los que no se aplica la
Seleccion en Base a la Calidad y el Costo que pueden aplicarse para la contratacion de
servicios de consultoria. En el Plan de Adquisiciones debera indicarse los casos en que
pueden utilizarse e50S MELOUOS. ...o.vvivmrircriieimiiii s sicreeet s asssrs et e sbe st e seseerm et s enens

Método de contratacion........c.ocvieiiiiiiiit i
(a) Seleccién de Consultores por CONCUIS0. ... vuenirnrieeaeanerviiaraeananns
(b) Seleccionde una Sola Fuente.........o.vovieiii i e,
(c)Consultores Individuales. . ...coivuieriiin i ciiiaeaaiirccaineenss

D. Decisiones de contratacion sujetas a Ia Revision del Banco............cc.ccoevvvviinriennn,
En el Plan de Adquisiciones se establecerd cudles seran los contratos que quedardn
sujetos a la Previa Revisién del Banco. El resto de los contratos quedaran sujetos a la
Posterior Revision el BAmCO. ...ccccriiciicsieeeieeeceeteeeseseessessee e eeseneane eaeeseseeseeeeanenmnnann -

Clausula I'V. Desembolso de los Fondos del Préstamo............cccoveveeeioriieeieeceveeeeerereesvessessons

A. Disposiciones Generales ...........ooi it e

1. El Prestatario podra desembolsar los fondos del préstamo de conformidad con lo

ﬁ%‘/

previsto en la Clausula II de las Condiciones Generales, la presente Clausula y demés
instrucciones adicionales que pudiera impartir el Banco mediante notificacién al
Prestatario (1o que incluye las “Directrices del Banco Mundial sobre los desembolsos
para proyectos” publicadas en el mes de mayo de 2006, con las periddicas revisiones
que efectie el Banco y conforme se apliquen al presente Convenio en virtud de dichas
instrucciones) para financiar Gastos Elegibles conforme se establece en el cuadro que se
incluye en el punto 2 @ CONtINUACTON. .....ovevvereeiieeieieieteie et eer et eeeeaes e e



2. En el siguiente cuadro se establecen las categorias de Gastos Elegibles que puedefe
financiarse con los fondos del Préstamo (“Categoria”), la asignacion de los montos del
Préstamo a cada Categoria y el porcentaje de gastos que se financiaran como Gastos
Elegibles en cada CateOria. ....ccocervereeerertieineniiiiccnts e eesesres saesseasmensesssses sosensenasensenans

- Monto asignado | Porcentaje de gastos que

del Préstamo se financiaran
. (en USD) (con Impuestos incluidos)
Categoria
(1) Servicios de consultoria, servicios de no 2.100.000 100%
consultoria, Capacitacion y Gastos
Operativos de la Parte 1 del Proyecto
(2) (a) Obras y bienes de Subproyectos 25.935.000 100% del monto
| Comunitarios de la Parte 2 del Proyecto desembolsado en el

Convenio del Subproyecto
de Inversiéon Rural

pertinente
(b) Servicios de no consultoria y servicios 1,365,000 100% del monto
de consultoria de Subproyectos 9 desembolsado en el
Comunitarios de la Parte 2 del Proyecto Convenio del Subproyecto
de Inversion Rural
pertinente
(3) (a) Obras y bienes de Subproyectos 11.115.000 - 100% del monto
Comunitarios para Pueblos Originarios de desembolsado en el
la Parte 2 del Proyecto Convenio del Subproyecto
de Inversion Rural
pertinente
(b) Servicios de no consultoria y servicios
de consultoria de Subproyectos
Comunitarios para Pueblos Originarios do 100% del monto
la Parte 2 del Proyecto 585.000 desembolsado en el
. Convenio del Subproyecto
de Inversién Rural
pertinente
(4) Servicios de consultoria, servicios de no 1.000.000 100%

consultorfa, Bienes, Capacitacion y Gastos
Operativos de la Parte 3(a) del Proyecto

&
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Monto asignado | Porcentaje de gast.o'.‘s':’qigg;
del Préstamo se financiaran .
(en_ USD) (con Impuestos incluidos)
Categoria
(5) (a) Obras y bienes de Subproyectos de 9.500.000 100% del monto
Alianzas Productivas de la Parte 3(b) del desembolsado en el
B Proyecto Convenio de Subproyecto
de Alianza Productiva
pertinente
(b) Servicios de no consultoria, servicios de
consultoria y Gastos Operativos de
Subproyectos de Alianzas Productivas de la 100% del monto
Parte 3 (b) del Proyecto 500.000 desembolsado en el
Convenio de Subproyecto
de Alianza Productiva
pertinente
(6) Bienes, servicios de consultoria y 268.750 100%
servicios de no consultoria de la Parte 4 del
Proyecto
(7) Comision Inicial 131.250 Monto pagadero en virtud
de la Clausula 2.03 del
presente Convenio de
conformidad con lo
previsto en la Clausula 2.07
(b) de las Condiciones
Generales
(8) Primas por Tope de la Tasa de Interés 0 Monto pagadero en virtud
[Interest Rate Cap] o Banda de la Tasa de de lo previsto en la
Interés con limite Minimo y Maximo Clausula 2.08(c) del
2 9 2 [Interest Rare Collar] presente Convenio
MONTO TOTAL 52.500.000 )
| NS S A los efectos del Presente PUNTO:.........coicuceceniieeeen e eris s ees e sesesenesee st eensennen
(a) por “Capacitacién” se entenderd los gastos (sin incluir los relacionados con

servicios de consultoria) en que incurra el Prestatario, a través de la UCAR, que
aprobara el Banco sobre la base de un presupuesto anual aceptable para el
Banco, para financiar gastos razonables de transporte y viaticos de los asistentes
a las capacitaciones y capacitadores (si correspondiera), los gastos de
inscripcién a la capacitacién y alquiler de equipos e instalaciones para la
CAPACTEACIONL I +everetieeeie ettt ere e vt secte e ot et ers st eemeeeeenseeneneseseranenas
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1.

(b) por “Gastos Operativos” se entendera gastos recurrentes y razonables SObI.,'E_!i'sla
base de un presupuesto anual previamente aprobado por el Banco, en los qii‘g,,
Prestatario no hubiera incurrido, a través de la UCAR, si no éxistiera el.
Proyecto, para la implementacion del Proyecto y que incluyen, entre otros, (i) el
alojamiento, viaticos y gastos de transporte en que incurrieran los Compradores
que brinden asistencia técnica a Organizaciones de Productores en virtud de
Subproyectos de Alianzas Productivas hasta el porcentaje que se establece en el
Manual Operativo y (ii) comisiones abonadas a intermediarios que participen en
el proceso de preparacion y promocion de la alianza y cuya tarea sea evaluada
por grupos de evaluacion técnica conforme a las condiciones que se establecen
en el Manual Operativo, excepto los sueldos de empleados piblicos......c.c.e.enen.

B. Condiciones de desembolso; Periodo de desembolSo.........cccoeevirmvemeevccericnee e cienans

1. No obstante lo previsto en la Parte A de la presente Clausula, no se efectuardn
desembolsos para pagos efectuados antes de la Fecha de Firma, con la salvedad que
podran efectuarse desembolsos hasta un monto total equivalente a USD10.500.000 para
pagos efectuados antes de esta fecha a partir del 23 de octubre de 2014 (que en ningin
caso podran realizarse mas de un afio antes de la Fecha de Firma) para Gastos Elegibles
si se hubieran cumplido las obligaciones pertinentes que se estabiecen en el presente
Convenio que resulten aplicables a cada Gasto Elegible. .....cccocevvennivsccninenencninsennas

2. LaFechade Cierre es el 28 de febrero de 2021 ... ivceicieneeeiee s eeeerveeeaereesasessessasessneeans
ANEXO 3

Cronograma de Amortizacion

1. En el siguiente cuadro se incluyen las Fechas de Pago de Capital del Préstamo y el porcentaje
2 g 2 del monto total de capital del Préstamo que se paga en cada Fecha de Pago de Capital
(“Cancelacion Parcial”). En el caso de que los fondos del Préstamo hubieran sido totalmente

P

—retiradosen a5 prinreras Fechas de Pago de Capital, el ‘monto de capital del Présfamo que™ ™~
debiera cancelar el Prestatario en cada Fecha de Pago de Capital lo determinara el Banco
multiplicando: (a) el Saldo del Préstamo Desembolsado a la primera Fecha de Pago de Capital
por (b) la Cancelacién Parcial de cada Fecha de Pago de Capital y ese monto cancelable se
ajustard, en la medida necesaria, para deducir cualquiera de los montos que se mencionan en el
punto 4 del presente Anexo, a los que se aplica una Conversién de Moneda. ..o oo,

Fechas de Pago de Capital Cancelacion Parcial

(Porcentaje)

Cada 15 de junio y 15 de diciembre _
Desde el 15 de junio de 2022 2,04%
hasta el 15 de diciembre de 2045

(-9_’ 17




El 15 de junio de 2046 2,08%

2. En el caso de que a la primera Fecha de Pago de Capital no se hubieran desembolsado
la totalidad de los fondos, €l monto de capital del Préstamo que debiera cancelar el
Prestatario en cada Fecha de Pago de Capital se establecera de la siguiente manera: .......

(a) En la medida en que se hubieran desembolsado fondos del Préstamo a la
primera Fecha de Pago de Capital, el Prestatario debera cancelar el Saldo del
Préstamo Desembolsado a esa fecha de conformidad con lo previsto en el punto
1 del Presente ANEXO. ...occvuviensursurmsiir it ss st st n e se st et ave st sttt s s e esssssasns

b) Los montos desembolsados con posterioridad a la primera Fecha de Pago de
Capital se cancelaran en cada Fecha de Pago de Capital que venza después de la
fecha de ese desembolso en los montos que pudiera determinar el Banco
multiplicando el monto de cada una de esos desembolsos por una fraccion cuyo
numerador sera la Cancelacién Parcial original que se indica en el cuadro del
punto 1 del presente Anexo correspondiente a esas Fechas de Pago de Capital
(“Cancelacién Parcial Original™) y cuyo denominador sera la suma de todas las
Cancelaciones Parciales Originales restantes correspondientes a las Fechas de
Pago de Capital que vencieran a partir de esa fecha y esos montos cancelables
se ajustardn en la medida que fuera necesaria, para deducir los montos a los que
se hace referencia en el punto 4 del presente Anexo, a los que se aplica una
Conversion de MONEAa.. ..o ericrrcereeeeieeesee s e err e e rves e nesa st e baosensesnnans

(a) Al solo efecto del calculo de los montos de capital pagaderos en cualquier
Fecha de Pago de Capital, los montos del Préstamo desembolsados dentro de
los dos meses calendario anteriores a cualquier Fecha de Pago de Capital se
tendran por desembolsados y pendientes de pago en la segunda Fecha de Pago
de Capital siguiente a la fecha del desembolso y se cancelardn en cada Fecha de
Pago de Capital comenzando con la segunda Fecha de Pago de Capital a partir
de la fecha de desembolSo. ......cocevcoiiiiiceecne e

2

(b) Sin perjuicio de lo previsto en el punto (a) del presente pérrafo, en el caso de que en

: alglin momento el Banco adoptara un sistema de facturacién segin la fecha de
2 9 2 vencimiento en virtud del cual las facturas se emiten a partir de las respectivas Fechas |
de Pago de Capital, las dispusiciones de ese punto ya no se aplicardn a desembolsos

efectuados con posterioridad a la adopcion de ese sistema de facturacion. ..........ev.e....,

4. Sin perjuicio de lo previsto en los puntos 1 y 2 del presente Anexo, en caso de
efectuarse una Conversion de Moneda total o parcial del Saldo del Préstamo
Desembolsado a una Moneda Aprobada, el Banco determinard el monto asi convertido
en la Moneda Aprobada que fuera cancelable en cualquier Fecha de Pago de Capital que
venciera durante el Perfodo de Conversién multiplicando ese monto en su moneda de
denominacién inmediatamente antes de la Conversion: (i) por el tipo de cambio que
refleje los montos de capital en la Moneda Aprobada que debiera pagar el Banco en
virtud de la Operacién de Cobertura de Divisas relacionada con la Conversién o bien
(ii) en el caso de que el Banco asi lo resolviera de conformidad con las Normas para la
Conversion, por €l componente del tipo de cambio de la Tasa de Pantalla........................
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del Préstamo las dlsposwlones del presente Anexo se aphcaran por separado al mon' -
denominado en cada Moneda del Préstamo de modo tal de tener un Cronograma de
Amortizacion separado para cada uno de S0S MONLOS. ....ceeeerevevenismsieseseesseseine resnnsnssns

ANEXO 4

Términos y Condiciones de los Convenios de Subproyectos de Inversién Rural

Cada Convenio de Subproyecto de Inversion Rural que monitoree y supervise el
Prestatario debera contener, entre otras, las siguientes diSPOSICIONES: ..cc..evrvverreraerrerscrcrssserserensenes

(a) La obligacidn del Prestatario, actuando a través del MAGYP: .......ccovvvrvccninccnne.

@@ de desembolsar de inmediato a cada Comunidad Beneficiaria los
fondos del Préstamo asignados al correspondiente Subproyecto de
Inversion Rural en forma aceptable para el Banco ¥ ....cceveerrenerevenccrencanes

(i) de garantizar que el Subproyecto de Inversién Rural pertinente se

gjecute de acuerdo con lo previsto en las Normas Anticorrupcion...........

(b) el derecho del Prestatario, actuando a través del MAGyP, de adoptar las
medidas destinadas a hacer valer un derecho frente la Comunidad Beneficiaria
pertinente en el caso de que esa Comunidad Beneficiaria hubiera incumplido
cualquiera de las obligaciones asumidas en el Convenio de Subproyecto de
Inversion Rural pertinente {que podran incluir, entre otras, la suspension y/o
cancelacion total o parcial de los fondos del Préstamo asignados a ese
Subproyecto de Inversion Rural, de plena conformidad con lo previamente
acordado Comn €l BANCO) ¥ «.covveeeireirecrinreeerssiesrraeeenesara seentensassnessnnensessnennsassarenns

(c) la obligacion de cada Comumdad BenefiCIariar. ..o et v erer st nens
(i) de ejecutar el Subproyecto de Inversion Rural pertinente con la diligencia y eficiencia debida

y de conformidad con las reconocidas précticas técnicas, econdmicas, financieras, de gestion,
ambientales, sociales y bienes culturales, de conformidad con lo previsto en las Normas

" Anticorrupcién (aplicables a destinatarios de los fondos del Préstamo que no fueran ei

Prestatario), las Pautas para Adquisiciones, las Pautas para la Contratacion de Consultores, el
Manual Operativo ¥ ]l MGAS; . ...ttt e e s etotie s eae b et e e e e sem e anaen

(ii) de utilizar los fondos del Préstamo asignado al Subproyecto de Inversion Rural pertinente
exclusivamente con el objetivo de fINANCIAr €5€ SUDPrOYECO; .. ..vvve.vereeeesereremseseeeeseneeeseeeseereessenees

(iii) de cofinanciar parte del costo del Subproyecto de Inversion Rural pertinente conforme se
establece en el Manual Operativo y prestar con la celeridad que fuera necesaria los servicios, las
instalaciones y demas recursos de la contraparte que fueran necesarios o convenientes para la
gjecucién del correspondiente SUBPrOYECIO;] ... .vcoueriiiiieeee e ceererecrereeseeeeee s eesereeseseseessaeeseessenessessenes

(iv) de no ceder, modificar, rescindir, derogar, dispensar o no exigir el cumplimiento del
Convenio de Subproyecto de Inversién Rural pertinente o cualquiera de sus disposiciones, salvo
que asi lo hubieran acordado previamente el Prestatario, a través del MAGyP y el Banco; ..........
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(v) si correspondiera, de cumplir o hacer cumplir, las obligaciones previstas en las Cla .
5.05, 5.06 (a), 5.07, 5.10 y 5.11 de las Condiciones Generales (relacionadas con la aquISICIOI‘l
de terrenos, uso de bienes, obras y servicios, planes, documentacion de respaldo, cooperacion,
consultas y visitas, respectivamente) con respecto al Subproyecto de Inversién Rural pertinente

- (vi) de adoptar o permitir que se adopten todas las medidas que permitan que el Prestatario, a

través del MAGyP, cumpla con las obligaciones a las que se hace referencia en el presente
Convenio que resulten aplicables para la ejecucién del Subproyecto de Inversiéon Rural

PEILITIEIIER. . cooecurriester st ettt e s b e b s st ee b ne st as bt b e s ar s R bRt et s s R b e

ANEXO S

Términos y Condiciones de los Convenios de Subproyectos de Alianza Productiva

Cada Convenio de Subproyecto de Alianza Productiva debera contener, entre otras, las
SigUIENtES AISPOSICIONES! w...ereeereeecereee ittt crcreer et eran st e s e seeatsmean s e snas esste seatseaespaseetssaneseenn

(a) 1a obligacion del Prestatario, actuando a través del MAGYP:....ccccrveevevrevenrrcere s

Q) de desembolsar de inmediato a cada Organizaciéon de Productores los
fondos del Préstamo asignados al correspondiente Subproyecto de
Alianza Productiva en forma aceptable para el Bancoy ........ceccevueene.

(i) en el caso de que un Comprador debiera brindar asistencia técnica a una
Organizacién de Productores en virtud de un Subproyecto de Alianza
Productiva, la obligacion de reembolsar los Gastos Operativos
(conforme queda definido ese término en la Clausula IV A.3(b) del
Anexo 2 del presente Convenio) hasta el porcentaje que se establece en
el Manual Operativo a tal €fecto; ........ccoeeveeruerreernemmerieerssereeeeesee e

] (1ii)  si fuera necesario, de garantizar el acceso al crédito a Organizaciones
2 g 2 de Productores con el objetivo de financiar su respectivo porcentaje del

costo del Subproyecto de Alianza Productiva pertinente {conforme al
porceniaje que se establece en el Manual Cperative); v vovvienescennenn.

(iv)  de garantizar que el Subproyecto de Alianza Productiva pertinente se
ejecute de acuerdo con lo previsto en las Normas Anticorrupcién y .......

(b el derecho del Prestatario, actuando a través del MAGyP, de adoptar las
~ medidas destinadas a hacer valer un derecho frente la Organizacién de
Productores pertinente en el caso de que esa Organizaciéon de Productores
hubiera incumplido cualquiera de las obligaciones asumidas en el Convenio de
Subproyecto de Alianza Productiva pertinente (que podran incluir, entre otras,

la suspensidn y/o cancelacién total o parcial de los fondos del Préstamo
asignados a ese Subproyecto de Alianza Productiva, (segtn fuera el caso) de

plena conformidad con lo previamente acordado con el Banco) y........................

(c) la obligacién de cada Organizacion de Productores:........o e veeveveeeevesvvereoeeeol



(i) de ejecutar el Subproyecto de Alianza Productiva pertinente con la diligéng ~
eficiencia debida y de conformidad con las reconocidas practicas técmic
econdmicas, financieras, de gestion, ambientales, sociales y bienes culturales,
de conformidad con lo previsto en las Normas Anticorrupcién (aplicables a
destinatarios de los fondos del Préstamo que no fueran el Prestatario), las
Pautas para Adquisiciones, las Pautas para la Contrataciéon de Consultores, el

Manual Operativo y el MGAS; ...ttt vttt et et seas e s

(ii) de utilizar los fondos del Préstamo asignado al Subproyecto de Alianza Productiva
pertinente exclusivamente con €l objetivo de financiar ese subproyecto;.............

(ili) de cofinanciar parte del costo del Subproyecto de Alianza Productiva pertinente
conforme se establece en el Manual Operativo y prestar con la celeridad que
fuera necesaria los servicios, las instalaciones y demas recursos de la
contraparte que fueran necesarios o convenientes para la ejecucién del
COITeSpONdiente SUDPIOYECLO;....oveieereecereeeee st nteeteesseaeesonsese et e see s se e nae senes

(iv) de no ceder, modificar, rescindir, derogar, dispensar o no exigir el cumplimiento del
Convenio de Subproyecto de Alianza Productiva pertinente o cualquiera de sus
disposiciones, salvo que asf lo hubieran acordado previamente el Prestatario, a
través del MAGYP Y €l BANCO; coovveviveeieiit e siceeee et et e se e e

(v) si correspondiera, de cumplir o hacer cumplir, las obligaciones previstas en las
Clausulas 5.05, 5.06 (a), 5.07, 5.10 y 5.11 de las Condiciones Generales
(relacionadas con la adquisicién de terrenos, uso de bienes, obras y servicios,
planes, documentacion sustentatoria, cooperacién, consultas y visitas,
respectivamente) con respecto al Subproyecto de Alianza Productiva pertinente

(vi) de adoptar o permitir que se adopten todas las medidas que permitan que el
Prestatario, actuando a través del MAGyP, cumpla con las obligaciones
asumidas en el presente Convenio que resulten aplicables para el cumplimiento
de la Alianza Productiva Pertinente. .......cvovecerervvecericineeseserieseirrnasaessessess s eneene

[P TS N S eeee cicamasmasanss

Términos y Condiciones de los Convenios de Participacion

Cada Convenio de Participacion debera contener, entre otras, las siguientes disposiciones: .........

(i) de desembolsar de inmediato a cada Provincia Participante los fondos del Préstamo
asignados al correspondiente Subproyecto o Subproyectos de Inversién Rural en forma
aceptable Para €l BANCO Y......ocovvurverieiieectere et et e s e e e

(i) de garantizar que el Subproyecto de Inversién Rural pertinente se ejecute de acuerdo con lo
previsto en 1as Normas AntiCOITUPCION. ......ovuiveriveieceeeteieceereeeet e eeeeeeeeeee s eeeseseeeses e e .
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(b) el derecho del Prestatario, actuando a través del MAGyP, de adoptar las medidas destinadas:
a hacer valer un derecho frente la Provincia Participante pertinente en el caso de que esa
Provincia Participante hubiera incumplido cualquiera de las obligaciones asumidas en el
Convenio de Participacion pertinente (que podrén incluir, entre otras, la suspensién y/o
cancelacion total o parcial de los fondos del Préstamo asignados a ese Subproyecto de
Inversion Rural, de plena conformidad con lo previamente acordado con el Banco) y .....

(c) la obligacion de cada Provincia PartiCIpante: ........cccevmevereiieniricisnns et e

(i) de garantizar que el Subproyecto de Inversion Rural pertinente se ejecute de acuerdo con las
disposiciones pertinentes del presente Convenio (que incluye las obligaciones
pertinentes que se establecen en las clausulas de Adquisiciones y Administracion
Financiera), el Manual Operativo, el MGAS y las Normas Anticorrupcion y ........c.eeceeee.

(ii) antes de ejecutar un determinado Subproyecto de Inversion Rural, de celebrar un convenio
con la correspondiente Comunidad Beneficiaria sujeto a términos y condiciones
aceptables para el Banco que incluirdn los términos que se establecen en el punto (c) del
Anexo 4 del presente CONVENIO. ... rrrerrriearinnerreeeriesressssesaras s sess e aeesssanasesereesosnsesnes

Clausula I. DefiniCIONES ...ccoovveeuiieene e irieiieeeerte e eesseeeaeeseeesres an aee e revnstnereerrnanvareessersvenane

1. Por “Normas Anticorrupcion” se entendera las “Guias para Prevenir y Combatir el
Fraude y la Corrupcidén en Proyectos financiados por Préstamos del BIRF y créditos y
" donaciones de la AIF”, publicadas ¢l 15 de octubre de 2006 y revisadas en enero de

oy EP 2. Por “Politicas de Salvaguarda del Banco” se entendera los procedimientos y politicas
operativas del Banco que se establecen en el Manual Operativo del Banco en virtud de
2 9 2 lo previsto en las OP/BP 4.01, 4.04, 4.09, 4.10, 4.11, 4.12, 4.36, 4.37, 7.50 y 7.60, de

' acuerdo con la publicacion de ese manual en www. WorldBank.org/opmanual.. ..............

w

Por “Comprador” se entenderd un agente de mercado habilitado (como, por ejemplo,
‘mayoristas, grandes ininoristas, procesadores agricolas o exportadores) que participen
en una Alianza Productiva, conforme se indica en el Manual Operativo........cccccooeneen...

4. Por “Comunidad Beneficiaria” se entendera un grupo de personas, comunidades,
(inclusive comunidades de pueblos originarios) u organizaciones que se han ajustado al
criterio que se establece en el Manual Operativo para ejecutar los Subproyectos de
INVErSION RUTAL ..ottt bt e rs b s smae s

S. Por “Categorfa” se entendera una de las categorias que se incluyen en el cuadro de la
Clausula I'V del Anexo 2 del presente ConvVenio. ... i ecereeeerieceeeeeeeeeste e et seaevssnsrnrens
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10.

11.

12.

Por “Subproyecto Comunitario” se entendera cualquiera de-las inversiones a las

hace referencia en la Parte 2 del Proyecto (con Ia excepeidén de los Subproye 0s

A BR

Comunitarios para Pueblos Originarios). .....cccvereeceierernieesirorensseasienescanssessssssessrsssesses

Por “Pautas para la Contratacion de Consultores” se entendera las “Normas: Seleccion y
Contratacion de Consultores con Préstamos del BIRF, Créditos de la AIF y Donaciones
por Prestatarios del Banco Mundial”, publicadas en enero de 2011 y revisadas en julio
E 20T oottt st e er et et ettt e e e e et eas e s nt e e s e re st e sa et easeeraeanaes s anentsens et nnteranr

Por “Contrato de Gestién de Contrataciones” se entendera el contrato al que se hace
referencia en la Clausula I.A.4 del Anexo 2 del presente Convenio. .......eeeeeeveecenrevivnnenns

Por “Ente de Gestion de Contrataciones” se entendera cualquier ente pablico o privado
aceptable para el Banco que pudiera asistir al Prestatario en la ejecucién de las Partes
1(a), 1(b), 2 y 3(a) del Proyecto y que cumple con los términos, condiciones y criterios
de eligibilidad que se establecen a tal efecto en el Manual Operativo. .....coccecveeevrreeeriranne

Por “Marco de Gestidn Ambiental y Social” o “MGAS” se entendera el marco del
Prestatario del 21 de octubre de 2014 (que forma parte del Manual Operativo), que
estabiece, entre otros: (2) las normas para llevar a cabo las evaluaciones ambientales
que se mencionan en la Clausula 1.E.1 del Anexo 2 del presente Convenio; (b) la
descripcion genérica de los tipos de impacto ambiental que pueden afectar los
Subproyectos y las medidas para mitigar los impactos negativos que pueden producirse
como consecuencia de su implementacion; (c) las pautas que deben cumplirse en
relacion con el hallazgo de bienes culturales; (d) las pautas que deben cumplirse para
evitar 1a degradacién o conversion del habitat natural; (e) las pautas para las consultas
publicas; (f) los procedimientos y especificaciones técnicas que deben cumplir los
contratistas elegibles en la ejecucion de los Subproyectos; (g) el Marco de Planificacion
para Pueblos Originarios y (h) el Marco de Politica de Reasentamiento, con las
actualizaciones y/o modificaciones que pudieran introducirse oportunamente con el
aCUETdO el BATCO. «.vrieee it ettt h e st s e s s et

Por “Condiciones Generales” se entenderd las "Condiciones Generales para Préstamos
del Banco Internacional de Reconstruccion y Fomento”, publicadas el 12 de marzo de
2012, con las modificaciones que se establecen en la Clausula II del presente Apéndice.

Por “Marco de Planificaciéon para Pueblos Originarios” o “MPPQO” se entendera el
marco del Prestatario, aceptable para el Banco (que se incluye en el MGAS) publicado
el 21 de octubre de 2014 donde se establece el marco de la politica para pueblos
originarios aplicable a todas las actividades que deban realizarse en virtud del Proyecto
y las bases y procedimientos para la preparacion de planes especificos para pueblos
originarios o instrumentos que se relacionen con ellos durante la implementacién del
Proyecto conforme a lo previsto en la Clausula 1.E.3 del Anexo 2 del presente
CONVEIIO. .eiieriitiiirtrec i st st et a e srae s e e snane e s e snans seeesanssnsssensssesnnnnsnssrs senen

Por “Subproyecto Comunitario para Pueblos Originarios™ se entendera cualquiera de las

" inversiones a las que se hace referencia en la Parte 2 del Proyecto en las que los pueblos

originarios son Comunidades Beneficiarias directas de las actividades financiadas con
€585 IMNVETSIONES. .cuviureuiaererne st eereaeertesrsaetrmtseesareensassesnsaes senesscesesen sesmetensesesnsasseesarsesesears
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14.

15.

16.

17.

18.

19.

20.

21.

ANEY

41
A~
A

T

de fijacién pautas internacionales integrado por representantes de diferéhtg;s‘“f o

£ S aag

- . N . -y . - - s
organizaciones nacionales de fijacion de pautas que dicta ‘pautas internacionales en

materia de propiedad intelectual, industrial y comercial para productos. .......c..oceeeeeeeenene

Por “MAGyP” se entenderd e! Ministerio de Agricultura, Ganaderia y Pesca del

Prestatario o el organismo que pudiera sucederlo. ......ccevvviirrcerrininceiiirree e

Por “Manual Operativo” se entendera el manual aceptable para el Banco, que establece,
entre otras cosas: (@) el criterio de seleccion de las Comunidades Beneficiarias,
Organizaciones de Productores, Compradores y aprobacion de Subproyectos; (b) las
estructuras, funciones y responsabilidades de la UCAR en el Proyecto; (c) el Marco de
Gestién Ambiental y Social; (d) el plan de cuentas y controles internos del Proyecto; (€)
los formatos de: (i) la informacion contable no auditada de periodos intermedios a la
que se hace referencia en la Clausula I1.B.2 del Anexo 2 del presente Convenio y (ii) los
Estados Financieros; (f) los términos de referencia para la realizacion de las auditorias
del Proyecto conforme a lo previsto en la Clausula II.B.3 del Anexo 2 del presente
Convenio; (g) los indicadores de rendimiento del Proyecto (que incluyen el marco de
resultados); (h) los procedimientos de desembolso y de adquisiciones y contrataciones y
(i) modelos estandar del Convenio de Subproyecto de Alianza Productiva y del
Convenio de Subproyecto de Inversion Rural, con Ias actualizaciones y/o
modificaciones que pudieran introducirse oportunamente con el acuerdo del Banco........

Por “Pautas para Adquisiciones” se entendera las "Normas: Adquisiciones de Bienes,
Obras y Servicios Distintos a los de Consultoria con Préstamos del BIRF, Créditos de la
AIF y Donaciones por Prestatarios del Banco Mundial” publicadas en enero de 2011 y
revisadas en Julio de 2014, ......iereerverrenereese e eeereerrearere e st s e e st e e n e sanasesareeanes -

Por “Convenio de Participacion” se entenderé cualquiera de los convenios a los que se
hace referencia en la Clausula I.D.1 (c) (i) del Anexo 2 del presente Convenio................

Por “Provincia Participante” se entendera cualquier reparticion del Prestatario de
conformidad con lo previsto en el Titulo Dos de la Constituciéon del Prestatario que
cumpla con el criterio de eligibilidad que se establece en el Manual Operativo para
monitorear y supervisar un Subproyecto de Inversion Rural. .......ccccvvoeevreeeeneereinineceeceene

Por “Plan de Adquisiciones” se entendera el Plan de Adquisiciones para el Proyecto del
Prestatario del 23 de octubre de 2014 y al que se hace referencia en el parrafo 1.18 de
las Pautas para Adquisiciones y en el parrafo 1.25 de las Pautas para la Contratacion de
Consultores, con las- periddicas modificaciones que . pudieran introducirseles de
conformidad con 0 previsto €n €508 PAITALDS. ...vcveeevervrieceriireecieseereentsvceeraesessessesnsanaesenes

Por “Organizacién de Productores” se entendera una organizacion de pequefios
productores que ha cumplido con los criterios de eligibilidad que se establecen en el
Manual Operativo (como se define mas arriba) para poder beneficiarse con un Proyecto
de Alianza Productiva de conformidad con la Parte 3(b) del Proyecto. ......cooeeevvrevevcuennnne.

Por “Alianza Productiva” se entenderd un emprendimiento comercial entre una
Organizacién de Productores y un Comprador para la ejecucion de un Subproyecto de
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Por “ISO” se entendera la Organizacion Internacional de Normalizacion, un organismd
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24.

25.
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27.

28.

29.

ANEXO.

Por “Subproyecto de Alianza Productiva se entendera cualquiera de las inversiones a
las que se hace referencia en la Parte 3 (b) del Proyecto......vveeermeeeeeereeeeeeeeeeeeeever e eessenn

Por “Convenio de Subproyecto de Alianza Productiva” se entendera cualquiera de los
convenios a los que se hace referencia en la Clausula 1.D.3 (a) del Anexo 2 del presente
CONVENIO. uiictciiciirertrsteeceterteateetreeiesestestenssessestesesaseersatas e sssss emeasnsantesssasessrenansnanseessssan

Por “Reasentamiento” se entendera el impacto de una apropiacién involuntaria de
terrenos por el Proyecto cuya apropiacion hubiera provocado que su poblacion hubiera
visto afectados: (a) su nivel de vida o (b) en forma temporaria 0 permanente la totalidad
de los derechos en cualquier casa, terreno (que incluye sus instalaciones, tierras para
explotacion agricola y pastoreo) o cualquier otro bien mueble o inmueble propio o
adquirido o (c) el acceso a activos productivos en forma temporaria o permanente o (d)
sus actividades comerciales, trabajo o lugar de residencia o hébitat en forma temporaria
O PEIIMNANENLE. ..ovtreeeeeeieiiireiiseir st cesisscsssts e ceere st bensuneesesmes eoassassassnsssvessmsasssessassrssoressasssenes

Por “Marco de Politica de Reasentamiento”™ o “MPR” se entendera el marco del
Prestatario del 21 de octubre de 2014, aceptable para el Banco (incluido en el MGAS)
que establece, entre otros, los principios y objetivos que regulan la preparacion e
implementacion del Reasentamiento y una descripcién del marco legal aplicable del
Prestatario y de cada Provincia Participante y el proceso para la preparacién y
aprobacién de los planes de reasentamiento de conformidad con lo previsto en la
Clausula I.LE.2 del Anexo 2 del presente CONVENIO. ....cveeveuiemeeeseoveeeeeieeeeeee e eeeteaeseseeees

Por “Subproyecto de Inversion Rural” se entendera un Subproyecto Comunitario y/o un
Subproyecto de Pueblos Originarios, conforme se indique en el Manual Operativo.........

Por “Convenio de Subproyecto de Inversion Rural” se entendera cualquiera de los
convenios que se mencionan en la Clausula ID.1 (a) (ii) del Anexo 2 y el punto (c) (ii)
del Anexo 6 del presente CONVEIMIO. .......ovcormmreuieieureeceiieeesiseseeoteesseseneseneesesesesseesesneesreses

Por “SEPA” se entender4 el Sistema de Ejecucién del Plan de Adquisiciones del Banco,
al que Se tieNe ACCESO PUDIICO...cvvvvvrirreeieir st ettt et esssn e s

Por “Fecha de Firma” se entender4 la que resulte posterior de las dos fechas en las que
el Prestatario y el Banco hubieran firmado el Convenio de Préstamo y esa definicién se
aplica a todas las referencias a “la fecha del Convenio de Préstamo” en las Condiciones
GEINETAIES. ..ot ettt e ea e ettt e ees e e e en et s eeeee sl erereseeneseas e

Por “Subproyecto” se entendera un Subproyecto Comunitario, un Subproyecto de
Pueblos Originarios y/o un Subproyecto de Alianza Productiva, conforme se indique en
el Manual Operativo.............. et st e e et s e s e s e s ereee e e snenerasesseenteeeasronsentirens

Por “Contrato de Asistencia Técnica” se entendera cualquiera de los contratos que se
mencionan en la Clausula I.A.3 del Anexo 2 del presente Convenio. ......oveevevereveerenn.n.
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Por “Ente de Asistencia Técnica” se entenderd cualquier ente (o erﬁés) pubhcq
privado, aceptable para el Banco, que pudiera asistir al Prestatario en la ejecucién .de las.
Partes 1(a), 1(b) y 3(a) del Proyecto y que cumpliera con los criterios de eligibilidad =
técnica que se establecen a tal efecto en el Manual Operativo.....c.cooeececeeeeeeeeceiere e

Por “UCAR?” se entendera la Unidad para el Cambio Rural, unidad del MAGyP o el
organismo que pudiera sucederlo y resulte aceptable para el Banco. .......... e et e anes

Clausula II. Modificacion de las Condiciones Generales..........ccoveveiimineiieiirevennereiierseeeserereenneenne

Las Condiciones Generales quedan por el presente modificadas de la siguiente manera: ..............

(5]

En el Indice, las referencias a Clausulas, nombres y numeros de Clausulas se modifican
para reflejar las modificaciones que se establecen en los parrafos que aparecen a
COMEIMUACTONL «-.eeeeveeirirriecrectrsecrt et ric i e sre e seesurarsaesees s ensssare e s neebaas smneabeseberessesesennesessserase

Clausula 3.01. (Comision Inicial) se modifica de la signiente manera: ........coceveveevivereenes
“Clausula 3.01. Comision Inicial; Comision de COMPFOMISO ....ueeviverevvvrersresevnseorersnes

(a) el Prestatario se obliga a pagar al Banco una Comisién Inicial sobre el monto del
Préstamo a la tasa que se indica en el Convenio de Préstamo (la “Comision Inicial)......

(b) El Prestatario se obliga a pagar al Banco una comision de compromiso sobre el
Saldo no Desembolsado del Préstamo a la tasa que se indica en el Convenio de
Préstamo (la “Comisién de Compromiso”). La Comisién de Compromiso se devengard
a partir de los sesenta dias de la fecha del Convenio de Préstamo hasta las respectivas
fechas en que el Prestatario retire o cancele los fondos de la Cuenta del Préstamo. La
Comision de Compromiso se abonard en forma semestral y por periodos vencidos en
cada Fecha de Pago™.......c e s sreeeee et s sae st s eerse e banersne s sasssmsnenne e

En el Apéndice, Definiciones, se modifican todas las referencias correspondientes a los

nmimeros de Clausulas e incisos, en la medida que sea necesario para reflejar idayenn

modificacion prevista en el parrafo 2 antes mencionado.

El Apéndice se modifica insertando un nuevo parrafo 19 con la siguiente definicion de
“Comisién de Compromiso” y volviendo a numerar los parrafos que aparecen a
CONEINUACION 1....vevive et setcecee s ene ettt e bbb et e st et sassensssrensssassastenennn

“19. Por “Comision de Compromiso” se entendera la comision de compromiso que se
indica en el Convenio de Préstamo a los efectos de la Clansula 3.01(b).”.c.ccovvevocvcrennnen.

En el parrafo que lleva el nimero 49 (que originalmente era el parrafo 48) del Apéndice,
la definicion de “Comision Inicial” se modifica cambiando la referencia a la Clansula
3.01 porlareferenciaala ClAnSnIa 3.0T (B). oo oiemeeeeecieeicee e eeee e se e e es s e e e e eenan
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En el parrafo 68 cuyo niimero fue cambiado (que originariamente era el pérrafo 67) det-= £

Apéndice, la definicién del termino “Convenio de Préstamo™ queda modificada d"é;ga .

“68. Por “Pago del Préstamo” se entenderd cualquier monto que debieran abonar las
Partes del Préstamo al Banco en virtud de los Contratos Legales o las presentes
Condiciones Generales, que incluyen (entre otros) cualquier monto del Saldo del
Préstamo Desembolsado, intereses, la Comisién Inicial, la Comisién de Compromiso,
intereses a la Tasa de Intereses Moratorios (en su caso), cualquier prima por cancelacion
anticipada, cnalquier comisidn por operaciéon de Conversidn o rescisién anticipada de
una Conversion, el Cargo de Fijacién del Margen Variable (en su caso), cualquier prima
que debiera abonarse por la fijacion de un y cualquier Monto que debiera abonar el
Prestatario por haber Cerrado una Posicion de Inversidn mediante una Orden que la
COMMPENISA” .. ceireniearrececs s eesmse st aessa et siras sestaatsomatesesaarembo e e s bR e st e s b s e s ateat e ane st s eanemassssassenesassen

En el parrafo 73 no numerado (que originariamente era el parrafo 72) del Apéndice, la
definicion de “Fecha de Pago” se modifica eliminando la palabra “es” e insertando las
palabras “y la Comisién de Compromiso son” después del término “intereses”. ........ccoeveuens

ES TR,ADUCCION FIEL AL ESPANOL DEL DOCUMENTO REDACTADO EN IDIOMA
INGLES QUE TUVE ANTE Ml Y AL CUAL ME REMITO. EN BUENOS AIRES, A LOS 12
DIAS DEL MES DE JULIO DE 2015. (La traduccién se extiende en 27 (veintisiete) paginas).
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ANEXO 1l

ARTICLE I
Introductory Provisions
Section 1.01. Application of General Conditions

These General Conditions set forth certain terms and conditions generally
applicable to the Loan Agreement and to any other Legal Agreement. They apply
to the extent the Legal Agreement so provides. If the Loan Agreement is between
the Member Country and the Bank, references in these General Conditions to the
Guarantor and the Guarantee Agreement shall be disregarded. If there is no
Project Agreement between the Bank and a Project Implementing Entity,
references in these General Conditions to the Project Implementing Entity and the
Project Agreement shall be disregarded.

Section 1.02. Inconsistency with Legal Agreements

If any provision of any Legal Agreement is inconsistent with a provision
of these General Conditions, the provision of the Legal Agreement shall govern.

Section 1.03. Definitions

Whenever used in these General Conditions or in the Legal Agreements
(except as otherwise provided in the Legal Agreements), the terms set forth in the
Appendix have the meanings ascribed to them in the Appendix.

Section 1.04. References; Headings

References in these General Conditions to Articles, Sections and
Appendix are to the Articles and Sections of, and the Appendix to, these General
Conditions. The headings of the Articles, Sections and Appendix, and the Table
of Contents are inserted in these General Conditions for reference only and shall
not be tzken into vonsideration in interpreting these General Conditions.,

ARTICLE 11
| Withdrawals

Section 2.01. Loan Account; Withdrawals Generally: Currency of Withdrawal

(a) The Bank shall credit the amount of the Loan to the Loan Account
in the Loan Currency. If the Loan is denominated in more than one currency, the

s
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Bank shall divide the Loan.Account into multiple sub-accounts, one for each
Loan Currency.

(b)  The Borrower may from time to time request withdrawals of
amounts of the Loan from the Loan Account in accordance with the provisions of
the Loan Agreement and of these General Conditions. :

(c) Each withdrawal of an amount of the Loan from the Loan Account
shall be made in the Loan Currency of such amount. The Bank shall, at the

request and acting as an agent of the Borrower, and on such terms and conditions

as the Bank shall determine, purchase with the Loan Currency withdrawn from
the Loan Account such Currencies as the Borrower shall reasonably request to
meet payments for Eligible Expenditures.

Section 2.02. Special Commitment by the Bank

At the Borrower's request and on such terms and conditions as the Bank

" and the Borrower shall agree, the Bank may enter into special commitments in

writing to pay amounts for Eligible Expenditures notwithstanding any subsequent
suspension or cancellation by the Bank or the Borrower (“Special Commitment™).

Section 2.03. Applications for Withdrawal or for Special Commitment

(a) When the Borrower wishes to request a withdrawal from the Loan
Account or to request the Bank to enter into a Special Commitment, the Borrower
shall deliver to the Bank a written application in such form and substance as the
Bank- shall reasonably request. Applications for withdrawal, including the

..-decumentation _requized. pursuant to, this Agticle, shall be. made _promptly- in -

it @) M- SN
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relation to Eligible Expendltures

(b)  The Borrower shall furnish to the Bank eVIdence satisfactory to the
Bank of the authority of the person or persons authorized to sign such applications
and the authenticated specimen signature of each such person.

(¢)  The Borrower shall furnish to the Bank such documents and other
evidence in support of each such application as the Bank shall reasonably request,
whether before or after the Bank has permitted any withdrawal requested in the
application.

(d)  Each such application and accompanying documents and other
evidence must be sufficient in form and substance to satisfy the Bank that the
Borrower is entitled to withdraw from the Loan Account the amount applied for
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and that the amount to be withdrawn from the Loan Account w1ll be used only for
the purposes specified in the Loan Agreement.

(®) The Bank shall pay the amounts withdrawn by the Borrower from
the Loan Account only to, or on the order of, the Borrower.

Section 2.04. Designated Accounts

(a) The Borrower may open and maintain one or more designated
accounts into which the Bank may, at the request of the Borrower, deposit
amounts withdrawn from the Loan Account as advances for purposes of the
Project. All" designated accounts shall be opened in a financial institution
acceptable to the Bank, and on terms and conditions acceptable to the Bank.

(b)  Deposits into, and payments out of, any such designated account
shall be made in accordance with the Loan Agreement and these General
Conditions and such additional instructions as the Bank may specify from time to
time by notice to the Borrower. The Bank may, in accordance with the Loan
Agreement and such instructions, cease making deposits into any such account
upon notice to the Borrower. In such case, the Bank shall notify the Borrower of
the procedures to be used for subsequent withdrawals from the Loan Account.

Section 2.05. Eligible Expenditures

The Borrower and the Project Implementing Entity shall use the proceeds
of the Loan exclusively to finance expenditures which, except as otherwise
provided in the Loan Agreement, satisfy the followmg requirements (“Eligible’

292

Expendlture”)

(a the payment is for the financing of the reasonable cost of goods,
works or services required for the Project, to be financed out of the proceeds of

- Agreeinenis,

(b)  the payment is not prohibited by a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United Nations;
and

() the payment is made on or after the date specified in the Loan
Agreement, and except as the Bank may otherwise agree, is for expénditures
incurred prior to the Closing Date.

S

the Loan and procured all in accordance w1th thc prov131ons of thc Legal
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Section2.06. Financing Taxes

The use of any proceeds of the Loan to pay for Taxes levied by, or in the
territory of, the Member Country on or in respect of Eligible Expenditures, or on
their importation, manufacture, procurement or supply, if permitted by the Legal
Agreements, is subject to the Bank’s policy of requiring economy and efficiency
in the use of the proceeds of its loans. To that end, if the Bank at any time

determines that the amount of any such Tax is excessive, or that such Tax is .

discriminatory or otherwise unreasonable, the Bank may, by notice to the

- Borrower, adjust the percentage of such Eligible Expenditures to be financed out

of the proceeds of the Loan specified in the Loan Agreement as required to
ensure consistency with such policy of the Bank.

Section 2.07. Refinancing Preparation Advance; Capitalizing Front-end Fee
and Inferest '

(8 = If the Loan Agreement provides for the repayment out of the

"proceeds of the Loan of an advance made by the Bank or the Association

(“Preparation Advance”), the Bank shall, on behalf of the Borrower, withdraw
from the Loan Account on or after the Effective Date the amount required to
repay the withdrawn and outstanding balance of the advance as at the date of
such withdrawal from the Loan Account and to pay all accrued and unparnd
charges, if any, on the advance as at such date. The Bank shall pay the amount so
withdrawn to itself or the Association, as the case may be and shall cancel the
remaining unwithdrawn amount of the advance. .

by Except as otherwise prowded in the Loan Agreement the Bank

shall oit behalf of the Borrower, withdraw fom the Loan Account on or after the.

Effective Date and pay to itself the amount of the Front-end Fee payable pursuant

‘to Section 3.01.

(©) If the Loan Agreement provides for financing of interest and
other charges on the Loan out of the proceeds of the Loan, the Bank shall, on
behalf of the Borrower, withdraw from the Loan Account on each of the Payment
Dates, and pay to itself the amount required to pay such interest and other
charges accrued and payable as at such date, subject to any limit specified in the
Loan Agreement on the amount to be so withdrawn.

P!
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Section 2.08. Reallocation

Notwithstanding any allocation of an amount of the Loan to a category of
expenditures under the Loan Agreement, iIf the Bank reasonably determines at
any time that such amount will be insufficient to finance such expenditures, it
may, by notice to the Borrower:

(a) reallocate any other amount of the Loan which in the opinion of
the Bank is not needed for the purpose for which it has been allocated under the
Loan Agreement, to the extent required to meet the estimated shortfall; and

(b)  if such reallocation will not fully meet the estimated shortfall,
reduce the percentage of such expenditures to be financed out of the proceeds of
the Loan, in order that withdrawals for such expenditures may continue until all
such expenditures have been made. '

ARTICLE 111
Loan Terms

Section 3.01. Front-end Fee. The Borrower shall pay the Bank a front-end fee
on the Loan amount at the rate specified in the Loan Agreement (the “Front-end

Fee”).
Section 3.02. Interest

(a) The Borrower shall pay the Bank interest on the Withdrawn Loarr

Balance at the rate specified in the Loan Agreement; provided, however, that if

m———the Loan Agreement provides for Conversions, such rate may be modified from

<.t itime to time in accordance with the provisions of Article IV. Interest shall accrue

from the respective dates on which amounts of the Loan are withdrawn and shall
29 2 be payable semi-annually in arrears on each Payment Date.

e

(b) If interest oﬁ an'y émouﬁt of the Withdra;z\}n Lbar;:BéIénéé is based
pn a Variable Spread, the Bank shall notify the Loan Parties of the interest rate
on such amount for each Interest Period, promptly upon its determination.

(c¢) If interest on any amount of the Loan is based on LIBOR or
EURIBOR, and the Bank determines that such Reference Rate has permanently
ceased to be quoted for the relevant Currency, the Bank shall apply such other
comparable Reference Rate for such Currency as it may reasonably determine.
The Bank shall promptly notify the Loan Parties of such other rate.

&=
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(d) If interest on any amount of the Withdrawn Balarice is payable at
the Variable Rate, then whenever, in light of changes in market practice affecting
the determination of the interest rate applicable to such amount, the Bank
determines that it is in the interest of its borrowers as a whole and of the Bank to
apply a basis for determining such interest rate other than as provided in the Loan
Agreement and these General Conditions, the Bank may modify the basis for
determining such interest rate upon not less than three months’ notice to the Loan
Parties of the new basis. The new basis shall become effective on the expiry of
the notice period unless a Loan Party notifies the Bank during such period of its
objection to such modification, m which case the modification shall not apply to
such amount of the Loan.

(e)  Notwithstanding the provisions of paragraph (a) of this Section, if
any amount of the Withdrawn Loan Balance remains unpaid when due and such
non-payment continues for a period of thirty days, then the Borrower shall pay
the Default Interest Rate on such overdue amount in lieu of the interest rate
specified in the Loan Agreement (or such other interest rate as may be apphcable

‘pursuant to Article IV as a result of a Conversion) until such overdue amount is
fully paid. Interest at the Default Interest Rate shall accrue from the first day of
each Default Interest Period and shall be payable semi-annually in arrears on
each Payment Date.

-~ Section 3 03. Repayment -

The Borrower shall repay the Withdrawn Loan Balance to the Bank in
accordance with the provisions of the Loan Agreement.

(a) After giving not less than forty-five days' notice to the Bank, the
Borrower may repay the Bank the following amounts in advance of maturity, as
of a date acceptable to the Bank (provided that the Borrower has paid all Loan
Payments due as at such date, including any prepayment premium calculated
pursuant to paragraph (b) of this Section): (i) the entire Withdrawn Loan
Balance as at such date, or (ii) the entire principal amount of any one or more
maturities of the Loan. Any partial prepayment of the Withdrawn Loan Balance
. shall be applied in the manner specified by the Borrower, or in the absence of
any specification by the Borrower, in the following manner: (A) if the Loan
Agreement provides for the separate amortization of specified disbursed amounts
of the principal of the Loan (“Disbursed Amounts”), the prepayment shall be"
applied in the inverse order of the Disbursed Amounts, with the Disbursed
Amount which has been withdrawn last being repaid first and with the latest

o

5
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maturity of said Disbursed Amount being repaid first; and (B) in all other cases, .
the prepayment shall be applied in the inverse order of the Loan maturities, with. . -

the latest maturity being repaid first.

(b) The prepayment premium payable under paragraph (a) of this
Section shall be an amount reasonably determined by the Bank to represent any
cost to it of redeploying the amount to be prepaid from the date of its prepayment

to its maturity date.

(c) If, in respect of any amount of the Loan to be prepaid, a
Conversion has been effected and the Conversion Period has not terminated at the
time of prepayment: (i) the Borrower shall pay a transaction fee for the early
termination of the Conversion, in such amount or at such rate as announced by
the Bank from time to time and in effect at the time of receipt by the Bank of the
Borrower’s notice of prepayment; and (11) the Borrower or the Bank, as the case
may be, shall pay an Unwinding Amount, if any, for the early termination of the
Conversion, in accordance with the Conversion Guidelines. Transaction fees

provided for under this paragraph and any Unwinding Amount payable by the

Borrower pursuant to this paragraph shall be paid not later than sixty days after the
date of prepayment.

Section 3.05. Partial Payment

If the Bank at any time receives less than the full amount of any Loan
Payment then due, it shall have the right to allocate and apply the amount so
received in any manner and for such purposes under the Loan Agreement as it

deterrnmes 1n 1ts sole dlscretlon
Section 3. 06. Place of Payment

All Loan Payments shall be pa1d at such places as the Bank shall

: reasonably request.

Section 3.07. Currency of Payment

(a) The Borrower shall pay all Loan Payments in the Loan Currency;
and 1f a Conversion has been effected in respect of any amount of the Loan, as
further specified in the Conversion Guidelines.

(b)  If the Borrower so requests, the Bank shall, acting as agent of the
Borrower, and on such terms and conditions as the Bank shall determine,
purchase the Loan Currency for the purpose of paying a Loan Payment upon

=
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‘timely payment by the Borrower of sufficient funds for that purpose in a

Currency or Currencies acceptable to the Bank; provided, however, that the Loan
Payment shall be deemed to have been paid only when and to the extent that the
Bank has received such payment in the Loan Currency. ‘

Section 3.08. Temporary Currency Substitution

(a) If the Bank reasonably determines that an extracrdinary situation -

has arisen under which the Bank shall be unable to provide the Loan Currency at
any time for purposes of funding the Loan, the Bank may provide such substitute
Currency or Currencies (“Substitute Loan Currency”) for the Loan Currency
(“Original Loan Currency”) as the Bank shall select. During the period of such
extraordinary situation; (i) the Substitute Loan Currency shall be deemed to be the

Loan Currency for purposes of these General Conditions and the Legal -

Agreements; and (i1) Loan Payments shall be paid in the Substitute Loan
Currency, and other related financial terms shall be applied, in accordance with
principles reasonably determined by the Bank. The Bank shall promptly notify

‘the Loan Parties of the occurrence of such extraordinary situation, the Substitute

Loan Currency and the financial terms of the Loan related to the Substitute Loan
Currency. '

(b)  Upon notification by the Bank under paragraph (a) of this Section,
the Borrower may within thirty days thereafter notify the Bank of its selection of
another Currency acceptable to the Bank as the Substitute Loan Currency. In
such case, the Bank shall notify the Borrower of the financial terms of the Loan
applicable to said Substitute Loan Currency, which shall be determmed in
accordance with prlnclples reasonably estabhshed by the Bank

(c) During the period of the extraordinary situation referred to in
paragraph (a) of this Section, no premium shall be payable on prepayment of the
Loan.

(d)  Once the Bank is again able to provide the Original Loan
Currency, it shall, at the Borrower’s request, change the Substitute Loan
Currency to the Original Loan Currency in accordance with principles reasonably
established by the Bank.

Section 3.09. Valuation of Currencies

Whenever it becomes necessary for the purposes of any Legal Agreement,
to determine the value of one Currency in terms of another, such value shall be as
reasonably determined by the Bank.

"k
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Section 3.10. Manner of Payment

(a) Any Loan Payment required to be paid to the Bank in the Currency
of any country shall be made in such manner, and in Currency acquired in such
manner, as shall be permitted under the laws of such country for the purpose of
making such payment and effecting the deposit of such Currency to the account of
the Bank with a depository of the Bank authorized to accept deposits in such

Currency.

(b)  All Loan Payments shall be paid without restrictions of any kind
imposed by, or in the territory of, the Member Country and without deduction for,
and free from, any Taxes levied by or in the territory of the Member Country.

(c)  The Legal Agreements shall be free from any Taxes levied by or in
the territory of the Member Country on or in connection with their executlon
delivery or registration.

ARTICLE IV

Conversions of Loan Terms

Section 4.01. Conversions Generally

(a) The Borrower may, at any time, request a conversion of the terms
of the Loan in accordance with the Loan Agreement in order to facilitate prudent
debt management. Each such request shall be furnished by the Borrower to the
Bank in accordance with the Conversion Guidelines and, upon acceptance by the
Bank, the conversion requested shall be considered a Conversion for the purposes
of these General Conditions.

(b)  Upon acceptance by the Bank of a fequest for a Conversion, the
Bank shall take all actions necessary to effect the Conversion in accordance with
these (Geneial Conditions, the Loan Agj'ccmt)nt and the Conveision Guidsiines.

for withdrawal or repayment of the proceeds of the Loan is required to give effect

o the Conversion, such provisions shall be deemed to have been modified as of

the Conversion Date. Promptly after the Execution Date for each Conversion, the
Bank shall notify the Loan Parties of the financial terms of the Loan, including
any revised amortization provisions and modified provisions providing for
withdrawal of the proceeds of the Loan.

\ (c) Except as otherwise provided in the Conversion Guidelines, the

7

To the extent any modification of the provisions of the Loan Agreement providing .
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Borrower shall pay a transaction fee for each Conversion, in such amount or at
such rate as announced by the Bank from time to time and in effect on the
Execution Date. Transaction fees provided for under this paragraph shall be
either: (i) payable as a lump sum not later than sixty days after the Execution
Date; or (ii) expressed as a percentage per annum and added to the interest rate
payable on each Payment Date.

Section 4.02. Conversion to a Fixed Rate or Fixed Sp;"ead of Loan that

Accrues Interest at a Rate Based on the Variable Spread

(a A Conversion to a Fixed Rate of all or any amount of the Loan
that accrues interest at a rate based on the Variable Spread shall be effected first
by fixing the Variable Spread applicable to such amount into the Fixed Spread
for the Loan Currency and adding to such Fixed Spread the Variable Spread
Fixing Charge, followed immediately by the Conversmn requested by the

Borrower

(b) A Conversion to a Fixed Spread of the full amount of the Loan
that accrues interest at a rate based on the Variable Spread, shall be effected by
fixing the Variable Spread applicable to such amount into the Fixed Spread for

the Loan Currency and adding to such Fixed Spread the Variable Spread F1X1ng

Charge, in accordance with the Conversion Guxdehnes

Section 4.03. Interest Payable followzng Interest Rate Conversion or
Currency Conversion

“(a)  Interest Rate Conversion. Upon an Interest Rate Conversion, the

on the amount of the Withdrawn Loan Balance to which the Conversion applies-
at the Variable Rate or the Fixed Rate, whichever applies to the Conversion.

(b) Currency Conversion of Unwithdrawn Amounts. Upon a Currency
Conversion of all or any amount of the Unwithdrawn Loan Balance to an
Approved Currency, the Borrower shall, for each Interest Period during the
Conversion Period, pay interest in the Approved Currency on such amount &s
subsequently withdrawn and outstanding from time to time at the Variable Rate.

(c) Currency Conversion of Withdrawn Amounts. Upon a Currency
Conversion of all or any amount of the Withdrawn Loan Balance to an Approved
Currency, the Borrower shall, for each Interest Period during the Conversion
Period, pay interest in the Approved Currency on such Withdrawn Loan Balance
at the Variable Rate or Fixed Rate, whichever applies to the Conversion.

10
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Section 4.04. Principal Payable following Currency C onversion

(a) Currency Conversion of Unwithdrawn Amounts. In the event of a
Currency Conversion of an amount of the Unwithdrawn Loan Balance to an
Approved Currency, the principal amount of the Loan so converted shall be
determined by the Bank by multiplying the amount to be so converted in its
Currency of denomination immediately prior to the Conversion by the Screen
Rate. The Borrower . shall repay such principal amount as subsequently
withdrawn in the Approved Currency in accordance with the provisions of the
Loan Agreement. '

(b) Currency Conversion of Withdrawn Amounts. In the event of a
Currency Conversion of an amount of the Withdrawn Loan Balance to an

Approved Currency, the principal amount of the Loan so converted shall be -

determined by the Bank by multiplying the amount to be so converted in its
Currency of denomination immediately prior to the Conversion by either: (i) the
exchange rate that reflects the amounts of principal in the Approved Currency,
payable by the Bank under the Currency Hedge Transaction relating to the
Conversion; or (ii) if the Bank so determines in accordance with the Conversion
Guidelines, the exchange rate component of the Screen Rate. The Borrower shall
repay such principal amount in the Approved Currency in accordance with the
provisions of the Loan Agreement.

(©) Termination of Conversion Period prior to Final Loan Maturity.
If the Conversion Period of a Currency Conversion applicable to a portion of the
Loan terminates prior to the final maturity of such portion, the principal amount of.
such portion of the Loan remaining outstanding in the Loan Currency to which
such amount shall revert upon such termination shall be determined by the Bank
either: (i) by multiplying such amount in the Approved Currency of the
Conversion by the spot or forward exchange rate prevailing between the
Approved Currency and said Loan Currency for settlement on the last day of the

IGuidelines. The Botrower shall repay such principal amount in the Loan
iCurrency in accordance with the provisions of the Loan Agreement.

Section 4.05. Interest Rate Cap, Interest Rate Collar

(a)  Interest Rate Cap. Upon the establishment of an Interest Rate Cap
on the Variable Rate, the Borrower shall, for each Interest Period during the
Conversion Period, pay interest on the amount of the Withdrawn Loan Balance to
which the Conversion applies at the Variable Rate, unless on any Reference Rate
Reset Date during the Conversion Period: (i) for a loan that accrues interest at a

4

11

Conversion Period; or (i1) in such other:manner as _specified in the Conversion 'A
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Variable Rate based on the Reference Rate and the Fixed Spread, the Variable
Rate exceeds the Interest Rate Cap, in which case, for the Interest Period to
which the Reference Rate Reset Date relates, the Borrower shall pay interest on
such amount at a rate equal to the Interest Rate Cap, or (ii) for a loan that accrués
interest at a Variable Rate based on a Reference Rate and the Variable Spread,
the Reference Rate exceeds the Interest Rate Cap, in which case, for the Interest

. Period to which the Reference Rate Reset Date relates, the Borrower shall pay
interest on such amount at a rate equal to the Interest Rate Cap plus the Variable -
Spread.

Collar on the Variable Rate, the Borrower shall, for each Interest Period during
the Conversion Period, pay interest on the amount of the Withdrawn Loan
Balance to which the Conversion applies at the Variable Rate, unless on any
Reference Rate Reset Date during the Conversion Period: (i) for a loan that
accrues interest at a Variable Rate based on a Reference Rate and the Fixed
Spread, the Variable Rate: (A) exceeds the upper limit of the Interest Rate Collar,
"in which case, for the Interest Period to which the Reference Rate Reset Date
relates, the Borrower shall pay interest on such amount at a rate equal to such
upper limit; or (B) falls below the lower limit of the Interest Rate Collar, in which
case, for the Interest Period to which the Reference Rate Reset Date relates, the
Borrower shall pay interest on such amount at a rate equal to such lower limit; or
(if) for a loan that accrues interest at a Variable Rate based on a Reference Rate
and the Variable Spread, the Reference Rate: (A) exceeds the upper limit of the
Interest Rate Collar, in which case, for the Interest Period to which the Reference
Rate Reset Date relates, the Borrower shall pay interest on such amount at a rate

.| B.E.y B fequal to such upper limit plus the Variable Spread; or (B) falls below the lower

1 " Himit of the Interest Rate Collar, in which case, for the Inierest Period to Which
29 7  ithe Reference Rate Reset Date relates, the Borrower shall pay interest on such
. pmount at a rate equal to such lower limit plus the Variable Spread.

(c)  Interest Rate Cap or Collar Premium. Upon the establishment of

an Interest Rate Cap or an Interest Rate Collar, the Borrower shall pay to the
Bank a premium on the amount of the Withdrawn Loan Balance to which the
Conversion applies, calculated: (i) on the basis of the premium, if any, payable
by the Bank for an interest rate cap or collar purchased by the Bank from a
Counterparty for the purpose of establishing the Interest Rate Cap or Interest
Rate Collar, or (11) otherwise as specified in the Conversion Guidelines. Such
premium shall be payable by the Borrower not later than sixty days after the
Execution Date.

(d)  Early Termination. Except as otherwise provided in the

12
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Conversion Guidelines, upon the early termination of any Interest Rate Cap or.

Interest Rate Collar by the Borrower: (1) the Borrower shall pay a transaction fee
for the early termination, in such amount or at such rate as announced by the
Bank from time to time and in effect at the time of receipt by the Bank of the
Borrower’s notice of early termination; and (ii) the Borrower or the Bank, as the
case may be, shall pay an Unwinding Amount, if any, for the early termination,
in accordance with the Conversion Guidelines. Transaction fees provided for
under this paragraph and any Unwinding Amount payable by the Borrower
pursuant to this paragraph shall be paid not later than sixty days after the effective
date of the early termination.

ARTICLEV
Project Execution

Section5.01.  Project Execution Generalbz

The Borrower and the Project Implementmg Entity shall carry out their
Respective Parts of the Project: :

(a)  with due diligence and efficiency;

(b) in conformity with appropriate administrative, technical, financial,
economic, environmental and social standards and practices; and

(©) in accordance with the provisions of the Legal Agreements and

these General Conditions.
Section 5.02. Performance under the Loan Agreement and Project Agreement

(@) The Guarantor shall not take or permit to be taken any action
which ‘would prevent or mnterfere with the execution of the Project or the

performance of the obligations of the Borrower or he Project Implementimng o o o v

Entity under the Legal Agreement to which it is a party.

(b)  The Borrower shall: (1) cause the Project Implementing Entity to
perform all of the obligations of the Project Implementing Entity set forth in the
Project Agreement in accordance with the provisions of the Project Agreement;
and (ii) not take or permit to be taken any action which would prevent or
interfere with such performance.

S
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Section 5.03. Provision of Funds and other Resources

The Borrower shall provide or cause to be provided, promptly as needed,
the funds, facilities, services and other resources: (a) required for the Project; and
(b) necessary or appropriate to enable the Project Implementing Entity to perform
its obligations under the Project Agreement.

Section 5.04. Insurance

The Borrower and the Project Implementing Entity shall make adequate
provision for the insurance of any goods required for their Respective Parts of the
Project and to be financed out of the proceeds of the Loan, against hazards
incident to the acquisition, transportation and delivery of the goods to the place of

" their use or installation. Any indemnity for such insurance shall be payable in a

freely usable Currency to replace or repair such goods.

Section 5.05. Land Acquisition

The Borrower and the Project Implementing Entity shall take (or cause to
be taken) all action to acquire as and when needed all land and rights in respect of
land as shall be required for carrying out their Respective Parts of the Project and
shall promptly furnish to the Bank, upon its request, evidence satisfactory to the
Bank that such land and rights in-respect of land are available for purposes related
to the Project.

Section 5.06. Use of Goods, Works and Services; Maintenance of Facilities

_ (@, Except as the Bank shall otherwise, apree the Borfower and. the, |~ . ..
PI‘OJGC’[ [mplementmg Entlty shall ensure that all goods, works and services

financed out of the proceeds of the Loan are used exclusively for the purposes of
the Project.

. (b) The Borrower and the Project Implementing Entity shall ensure
that all facilities relevant to their Respective Parts of the Project shall at all times
be properly operated and maintained and that all necessary repairs and renewals
of such facilities shall be made promptly as needed.

Section 5.07. Plans,; Documents; Records

(a) The Borrower and the Project Implementing Entity shall furnish to
the Bank all plans, schedules, specifications, reports and contract documents for
their Respective Parts of the Project, and any material modifications of or
additions to these documents, promptly upon their preparation and in such detail

[y
:._J.‘..:

14

B U\j . «



[

o - oy -
R e vl dw
IR LI

292

¥ endB Y

! | B ANEXO.Jl

as the Bank shall reasonably request.

(b) The Borrower and the Project Implementing Entity shall maintain
records adequate to record the progress of their Respective Parts of the Project
(including its cost and the benefits to be derived from 1it), to identify the goods,
works and services financed out of the proceeds of the Loan and to disclose their
use in the Project, and shall furnish such records to the Bank upon its request.

(c) The Borrower and the Project Implementing Entity shall retain all
records (contracts, orders, invoices, bills, receipts and other documents)
evidencing expenditures under their Respective Parts of the Project until at least
the later of: (i) one year after the Bank has received the -audited Financial
Statements covering the period during which the last withdrawal from the Loan
Account was made; and (ii) two years after the Closing Date. The Borrower and
the Project Implementing Entity shall enable the Bank’s representatives to
examine such records.

Section 5.08. Project Monitoring and Evaluation

(a) The Borrower shall maintain or cause to be maintained policies
and procedures adequate to enable it to monitor and evaluate on an ongoing basis,
in accordance with indicators acceptable to the Bank, the progress of the Project
and the achievement of its objectives.

(b)  The Borrower shall prepare or cause to be prepared periodic
reports (“Project Report”), in form and substance satisfactory to the Bank,

integrating the results of such monitoring and evaluation activities and setting out -

measures recommended to ensure the continued efficient and effective execution
of the Project and to achieve the Project’s objectives. The Borrower shall furnish
or cause to be furnished each Project Report to the Bank promptly upon its
preparation, afford the Bank a reasonable opportunity to exchange views with the
Borrower and the Project Implementing Entity on such report, and thereafter
implement such récommended measures, taking into-account the Bank’s vigwson ™

{ the matter.

(¢) The Borrower shall prepare, or cause to be prepared, and furnish to
the Bank not later than six months after the Closing Date, or such earlier date as
may be specified for that purpose in the Loan Agreement: (i) a report of such
scope and in such detail as the Bank shall reasonably request, on the execution of
the Project, the performance by the Loan Parties, the Project Implementing Entity
and the Bank of their respective obligations under the Legal Agreements and the
accomplishment of the purposes of the Loan; and (ii) a plan designed to ensure

S/
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the sustainability of the Project’s achievements.
Section 5.09.  Financial Management; Financial Statements; Audits
(a) The Borrower shall maintain or cause to be maintained a financial

management system and prepare financial statements (“Financial Statements™) in
accordance with consistently applied accounting standards acceptable to the Bank,

both in a manner adequate to reflect the operations, resources and expenditures-

related to the Project.
(b) The Borrower shall:
\(i) have the Financial Statements periodically audited in
accordance with the Legal Agreements by independent
auditors acceptable to the Bank, in accordance with

consistently applied auditing standards acceptable to the
Bank; ‘ .

(ii)  not later than the date specified in the Legal Agreements,
furnish or cause to be furnished to the Bank the Financial
Statements as so audited, and such other information
concerning the audited Financial Statements and such
auditors, as the Bank may from time to time reasonably
request; and . :

(iii) make the audited Financial Statements, or cause the
' audited Financial Statements to be made, publicly

the Bank.
Section 5.10. Cooperation and Consultation

The Bank and the Loan Parties shall cooperate fully to assure that the
purposes of the Loan and the objectives of the Project will be accomplished. To
that end, the Bank and the Loan Parties shall:

(a)  from time to time, at the request of any one of them, exchange
views on the Project, the Loan, and the performance of their respective

. available in a timely fashion and in a manner acceptable to -

obligations under the Legal Agreements, and furnish to the other party all such

information related to such matters as it shall reasonably request; and

(b) promptly inform each other of any condition which interferes
with, or threatens to interfere with, such matters.

ey
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Section5.11. Visits

(@  The Member Country shall afford all reasonable opportunity for
representatives of the Bank to visit any part of its territory for purposes related to
the Loan or the Project. '

(b) The Borrower and the Project Implementing Entity shall enable
the Bank's representatives to: (i) visit any facilities and construction sites
included in their Respective Parts of the Project; and (i) to examine the goods
financed out of the proceeds of the Loan for their Respective Parts of the Project,
and any plants, installations, sites, works, buildings, property, equipment, records
and documents relevant to the performance of their obligations under the Legal

Agreements.
Section 5.12. Disputed Area

In the event that the Project is in an area which is or becomes disputed,
neither the Bank’s financing of the Project, nor any designation of or reference to
such area in the Legal Agreements, 1s intended to constitute a judgment on the
part of the Bank as to the legal or other status of such area or to prejudice the
determination of any claims with respect to such area.

ARTICLE VI

Financial and Economic Data;
‘Negative Pledge

Section 6.01. Financial and Economic Data

The Member Country shall furnish to the Bank all such information as the
Bank shall reasonably request with respect to financial and economic conditions
in its territory, including its balance of payments and its External Debt as well as

12 g2 that of its pelitical or administrative subdivisions and of any €irfity owsed opis viiee oi e

controlled by, or operating for the account or benefit of, the Member Country or

any such subdivision, and of any institution performing the functions of a central

bank or exchange stabilization fund, or similar functions, for the Member
Country. '

Section 6.02. Negative Pledge

(a) It is the policy of the Bank, in making loans to, or with the
guarantee of, its members not to seek, in normal circumstances, special security
from the member concerned but to ensure that no other External Debt shall have

0
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priority over its loans in the allocation, realization or distribution of foreign
exchange held under the control or for the benefit of such member. To that end, if
any Lien is created on any Public Assets as security for any External Debt, which
will or might result in a priority for the benefit of the creditor of such External
Debt in the allocation, realization or distribution of foreign exchange, such Lien
shall, unless the Bank shall otherwise agree, ipso facto and at no cost to the
Bank, equally and ratably secure all Loan Payments, and the Member Country, in

creating or permitting the creation of such Lien, shall make express provision to

that effect; provided, however, that if for any constitutional or other legal reason

such provision cannot be made with respect to any Lien created on assets of any of - -
“jts political or administrative subdivisions, the Member Country shall promptly

and at no cost to the Bank secure all Loan Payments by an equivalent Lien on
other Public Assets satisfactory to the Bank.

(b) The Borrower which is not the Member Country undertakes that,
except as the Bank shall otherwise agree:

(i) = ifitcreates any Lien on any of its assets as security for any
debt, such Lien will equally and ratably secure the payment
of all Loan Payments and in the creation of any such Lien
express provision will be made to that effect, at no cost to
the Bank; and

(i)  if any statutory Lien is created on any of its assets as

security for any debt, it shall grant at no cost to the Bank,

an equivalent Lien satisfactory to the Bank to secure the
payment of all Loan Payments.

¥
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(©) The provisions of paragraphs (a) and (b) of this Section shall not
apply to: (i) any Lien created on property, at the time of purchase of such
property, solely as security for the payment of the purchase price of such
property or as security for the payment of debt incurred for- the purpose of

- financing the purchase of such property; or (ii) any Lien arising in the ordinary
course of banking transactions and securing a debt maturing not more than one

year after the date on which it is originally incurred.

S
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ARTICLE VII
Cancellation; Suspension; Acceleration

Section 7.01. Cancellation by the Borrower

The Borrower may, by notice to the Bank, cancel any amount of the
Unwithdrawn Loan Balance, except that the Borrower may not cancel any such
amount that is subject to a Special Commitment. .

Section 7.02. Suspension by the Bank

If any of the events specified in paragraphs (a) through (m) of this Section -
occurs and is continuing, the Bank may, by notice to the Loan Parties, suspend in
whole or in part the right of the Borrower to make withdrawals from the Loan
Account. Such suspension shall continue until the event (or events) which gave rise
to the suspension has (or have) ceased to exist, unless the Bank has notified the

Loan Parties that such right to make withdrawals has been restored.

(a) Payment Failure.

(1) The Borrower has failed to make payment (notwithstanding
the fact that such payment may have been made by the
Guarantor or a third party) of principal or interest or any
other amount due to the Bank or the Association: (A) under
the Loan Agreement, or (B) under any other agreement
between the Bank and the Borrower; or (C) under any
agreement between the Borrower and the Association; or
(D) in consequence of any guarantee extended or other
financial obligation of any kind assumed by the Bank or the
Association to any third party with the agreement of the
Borrower.

(i1) The Guarantor has failed to make payment of principal or

interest or any other amount due to the Bank or the

Association: (A) under the Guarantee Agreement; or
(B) under any other agreement between the Guarantor and
the Bank, or (C) under any agreement between the
Guarantor and the Association; or (D) in consequence of
any guarantee extended or other financial obligation of any
kind assumed by the Bank or the Association to any third
party with the agreement of the Guarantor.
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(b) Performance Failure.

(i) A Loan Party has failed to perform' any other obligation
"under the Legal Agreement to which it is a party or under
‘any Derivatives Agreement.

(i)  The Project Implementing Entlty has failed to perform any
obligation under the Project Agreement.

(¢)  Fraud and Corruption. At any time, the Bank determines that any
representative “of the Guarantor or the Borrower or the Project Implementing
Entity (or any other recipient of any of the proceeds of the Loan) has engaged in
corrupt, fraudulent, coercive or collusive practices in connection with the use of
the proceeds of the Loan, without the Guarantor or the Borrower or the Project
Implementing Entity (or any other such recipient) having taken timely and
appropriate action satisfactory to the Bank to address such practices when they

occur.

(d)  Cross Suspension. The Bank or the Association has suspended in
whole or in part the right of a Loan Party to make withdrawals under any
agreement with the Bank or with the Association because of a failure by a Loan

9

Party to perform any of its obligations under such agreement or any other-

agreement with the Bank.

(e) Extr aordznaly Situation.

(1) As a result of events which have occurred after the date of

the J.oan Agreement, an extracrdinary situation-has arisen
which makes 1t improbable that the Project can be carried
out or that a Loan Party or the Project Implementing Entity
will be able to perform its obligations under the Legal
Agreement to which it is a party.

(11) An extraordinary situation has arisen under which any

further withdrawals under the Loan would be inconsistent
with the provisions of Article III, Section 3 of the Bank's
Articles of Agreement..

D Event Przor 10 Effectiveness. The Bank has determined after the
Effective Date that prior to such date but after the date of the Loan Agreement, an
event has occurred which would have entitled the Bank to suspend the Borrower's
right to make withdrawals from the Loan Account if the Loan Agreement had

Ew o
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been effective on the date such event occurred.

(g)  Misrepresentation. A representation made by a Loan Party in or
pursuant to the Legal Agreements or in or pursuant to any Derivatives Agreement,
or any representation or statement furnished by a Loan Party, and intended to be
relied upon by the Bank in making the Loan or executing a transaction under a
Derivatives Agreement, was incorrect in any material respect.

(h) Co-financing. Any of the following events occurs with respect to
any financing specified in the Loan Agreement to be provided for the Project
(“Co-financing”) by a financier (other than the Bank or the Assoc1at10n) (“Co-

financier”).

1) If the Loan Agreement specifies a date by which the
agreement with the Co-financier providing for the Co-
financing (“Co- ﬁnancing Agreement”) is to become
effective, the Co-financing Agreement has failed to become
effective by that date, or such later date as the Bank has
established by notice to the Loan Parties (“Co-financing
Deadline™); provided, however, that the provisions of this
sub-paragraph shall not apply if the Loan Parties establish
to the satisfaction of the Bank that adequate funds for the
Project are available from other sources on terms and
conditions consistent with the obligations of the Loan
Partles under the Legal Agreements.

(i1)  Subject to sub—paragraph (i1) of this paragraph: (A) the
right to withdraw the proceeds of the Co-financing has
been suspended, canceled or terminated in whole or in
part, pursuant to the terms of the Co-financing Agreement;
or (B) the Co-financing has become due and payable prior
to its agreed maturlty - ,

(iii)  Sub-paragraph (ii) of this paragraph shall not apply if the

Loan Parties establish to the satisfaction of the Bank that:

(A) such suspension, cancellation, termination or

prematuring was not caused by the failure of the recipient

- of the Co-financing to perform any of its obligations under

the Co-financing Agreement; and (B) adequate funds for

the Project are available from other sources on. terms and

conditions consistent with the obligations of the Loan
Parties under the Legal Agreements.

iw"“"’ﬁ
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(1) Assignment of Obligations, Disposition of Assets. The Borrower
or the Project Implementing Entity (or any other entity responsible for
implementing any part of the Project) has, without the consent of the Bank:
(i) assigned or transferred, in whole or in part, any of its obligations arising under
or entered into pursuant to the Legal Agreements; or (i1) sold, leased, transferred, -
assigned, or otherwise disposed of any property or assets financed wholly or in
part out of the proceeds of the Loan; provided, however, that the provisions of
this paragraph shall not apply with respect to transactions in the ordinary course -
of business which, in the opinion of the Bank: (A) do not materially and
adversely affect the ability of the Borrower or of the Project Implementing Entity
(or such other entity) to perform any of its obligations arising under or entered into
pursuant to the Legal Agreements or to achieve the objectives of the Project; and
(B) do not materially and adversely affect the financial condition or operation of
the Borrower (other than the Member Country) or the Project Implementing
Entity (or such other entity).

‘ () Membership. The Member Country: (i) has been suspended from
membership in or ceased to be a member of the Bank; or (ii) has ceased to be a
member of the International Monetary Fund.

(k)  Condition of Borrower or Project Implementing Entity.

) Any material adverse char‘xge- in the condition of the
Borrower (other than the Member Country), as represented
by it, has occurred prior to the Effective Date.

. (i) . The Borrower (other than the Member -Country) has

~ becorne unable to" pay its debis as they mature or any

action or proceeding has been taken by the Borrower or by

9 92 others whereby any of the assets of the Borrower shall or
may be distributed among its creditors.

{ (i)  Any action has been taken for the dissolution,
L ' disestablishment or suspension of operations of. the
Borrower (other than the Member Country) or of the
Project Implementing Entity (or any other entity
responsible for implementing any part of the Project).

(iv)  The Borrower (other than the Member Country) or the
Project Implementing Entity (or any other entity
responsible for implementing any part of the Project) has
ceased to exist in the same legal form as that prevailing as

22
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of the date of the Loan Agreement.

(v) In the opinion of the Bank, the legal character, ownership
or control of the Borrower (other than the Member
Country) or of the Project Implementing Entity (or of any
other entity responsible for implementing any part of the
Project) has changed from that prevailing as of the date of
the Legal Agreements so as to materially and adversely
affect the ability of the Borrower or of the Project
Implementing Entity (or such other entity) to perform any
of its obligations arising under or entered into pursuant to
the Legal Agreements, or to achieve the objectives of th
Project. '

o) Ineligibility. The Bank or the Association has declared the
Borrower (other than the Member Country) or the Project Implementing Entity
ineligible to receive proceeds of any financing made by the Bank or the
Association or otherwise to'participate in the preparation or implementation of
any project financed in whole or in part by the Bank or the Association, as a result
of: (1) a determination by the Bank or the Association that the Borrower or the
Project Implementing Entity has engaged in fraudulent, corrupt, coercive or
collusive practices in connection with the use of the proceeds of any financing
made by the Bank or the Association, and/or (ii) a declaration by another
financier that the Borrower or the Project Implementing Entity is ineligible to
receive proceeds of any financing made by such financier or otherwise to
participate in the preparation or implementation of any project financed in whole
or in part by such financier as a result of a determination by such financier that the
Borrower or the Project Implementing Entity has engaged in fraudulent, corrupt,
coercive or collusive practices in connection with the use of the proceeds of any

financing made by such financier.

n AV - (m) Additional FEvent. Any other event specified in the Loan -
2 9 2 Agreement for the purposes of this Section has occurred (“Additional Event of
Suspension™).

Section 7.03. Cancellation ny the Bank

If any of the events specified in paragraphs (a) through (f) of this Section
occurs with respect to an amount of the Unwithdrawn Loan Balance, the Bank
may, by notice to the Loan Parties, terminate the right of the Borrower to make
withdrawals with respect to such amount. Upon the giving of such notice, such
amount shall be cancelled.
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(a) Suspension. The right of the Borrower to make withdrawals from
the Loan Account has been suspended with respect to. any amount of the
Unwithdrawn Loan Balance for a continuous period of thirty days.

(b)  Amounts not Required. At any time, the Bank determines, after
consultation with the Borrower, that an amount of the Unwithdrawn Loan Balance
will not be required to finance Eligible Expenditures. -

(c) Fraud and Corruption. At any time, the Bank determines, with
respect to any amount of the proceeds of the Loan, that corrupt, fraudulent,
collusive or coercive practices were engaged i by representatives of the
Guarantor or the Borrower or the Project Implementing Entity (or other recipient
of the proceeds of the Loan) without the Guarantor, the Borrower or the Project
Implementing Entity (or other recipient of the proceeds of the Loan) having taken
timely and appropriate action satisfactory to the Bank to address such practices
when they occur.

(d)  Misprocurement. At any time, the Bank: (i) determines that the
procurement of any contract to be financed out of the proceeds of the Loan is
inconsistent with the procedures set forth or referred to in the Legal Agreements;
and (ii) establishes the amount of expenditures under such contract which would
otherwise have been eligible for financing out of the proceeds of the Loan.

'(e) Closing Date.  After the Closing Date, there remains an
Unwithdrawn Loan Balance. .

() Cancellation of Guarantee. The Bank receives no’uce from the
Guarantor pursuant to Section 7.05 with respect to an amount of the Lean. -

Section 7.04. Amounts Subject to Special Commitment not Affected by
Cancellation or Suspension by the Bank

No cancellation or suspension by the Bank shall apply to amounts of the
Loan subject to any Special Commitment except as expressly provided in the
Special Commitment.

Section 7.05. Cancellation of Guarantee

If the Borrower has failed to pay any required Loan Payment (otherwise
than as a result of any act or omission to act of the Guarantor) and such payment
1s made by the Guarantor, the Guarantor may, after consultation with the Bank, by
notice to the Bank and the Borrower, terminate its obligations under the

@/

24




ANEXOIl =
77y

Guarantee Agreement with respect to any amount of the Unwithdrawn Loan
Balance as at the date of receipt of such notice by the Bank; provided that such
amount is not subject to any Special Commitment. Upon receipt of such notice by

the Bank, such obligations in respect of such amount shall terminate.

Section 7.06. Events of Acceleration

If any of the events specified in paragraphs (a) through (f) of this Section
occurs and continues for the period specified (if any), then at any subsequent time
during the continuance of the event, the Bank may, by notice to the Loan Parties,
declare all or part of the Withdrawn Loan Balance as at the date of such notice to
be due and payable immediately together with any other Loan Payments due
under the Loan Agreement or these General Conditions. Upon any such
declaration, such Withdrawn Loan Balance and Loan Payments shall become
immediately due and payable.

(&)  Payment Default. A default has occurred in the payment by a Loan

Party of any amount due to the Bank or the Association: (i) under any Legal
Agreement; or (ii) under any other agreement between the Bank and the Loan
Party; or (1) under any agreement between the Loan Party and the Association
(in the case of an agreement between the Guarantor and the Association, under
circumstances which would make it unlikely that the Guarantor would meet its
obligations under the Guarantee Agreement), or (iv) in consequence of any
- guarantee extended or other financial obligation of any kind assumed by the Bank
or the Association to any third party with the agreement of the Loan Party; and
such default continues in each case for a period of thirty days. .

(b)  Performance Defauli

6] A default has occurred in the performance by a Loan Party
of any other obligation under the Legal Agreement to

IMEYERRY L - which it is a party or under any Derivatives Agreement, and
ST W 77 such default continues for a period of sixty days after notice
2 g 2 g of such default has been given by the Bank to the Loan
' - Parties.

(1) A default has occurred in the performance by the Project

- Implementing Entity of any obligation under the Project

Agreement, and such default continues for a period of sixty

days after notice of such default has been given by the

Bank to the Project Implementing Entity and the Loan
Parties.
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(c) Co-financing. The event specified in sub-paragraph (h) (ii) (B) of
Section 7.02 has occurred, subject to the proviso of paragraph (h) (iii) of that
Section.

(d) Assignment of Obligations; Disposition of Assets. Any event
specified in paragraph (i) of Section 7.02 has occurred.

(e) Condition of Borrower or Project ]mplementiné Entity. Any event:

specified in sub-paragraph (k) (i1), (k) (ii1), (k) (iv) or (k) (v) of Section 7.02 has
occurred. )

¢ Additional Event. Any othér event specified in the Loan
Agreement for the purposes of this Section has occurred and continues for the
period, if any, specified in the Loan Agreement (“Additional Event of
Acceleration™).

Section 7.07. Acceleration during a Conversion Period

If the Loan Agreement provides for Conversions, and if any notice of
acceleration 1s given pursuant to Section 7.06 during the Conversion Period for
any Conversion: (a) the Borrower shall pay a transaction fee in respect of any
early termination of the Conversion, in such amount or at such rate as announced
by the Bank from time to time and in effect on the daté of such notice; and (b) the
Borrower shall pay any Unwinding Amount owed by it in respect of any early
termination of the Conversion, or the Bank shall pay any Unwinding Amount
owed by it in respect of any such early termination (after setting off any amounts
- owed by the Borrower under the Loan Agreement) n accordance with the

Conversionr-Guidelines. ~ . : T c e

Section 7.08. Effectiveness of Provisions after Cancellation, Suspension or
Acceleration

Notwithstanding any cancellation, suspension or acceleration under this
Article, all the provisions of the Legal Agreements shall continue in full force
and effect except as specifically provided in these General Conditions.

26
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ARTICLE yiia
Enforceability; Arbitration

Section 8.01. Enforceability

The rights and obligations of the Bank and the Loan Parties under the
Legal Agreements shall be valid and enforceable in accordance with their terms
notwithstanding the law of any state or political subdivision thereof to the
contrary. Neither the Bank nor any Loan Party shall be entitled in any proceeding
under this Article to assert any claim that any provision of these General
Conditions or of the Legal Agreements is invalid or unenforceable because of
any provision of the Articles of Agreement of the Bank.

Section 8.02. Obligations of the Guarantor

Except as provided in Section 7.05, the obligations of the Guarantor
under the Guarantee Agreement shall not be discharged except by performance,
and then only to the extent of such performance. Such obligations shall not
require any prior notice to, demand upon or action against the Borrower or any
prior notice to or demand upon the Guarantor with regard to any default by the
Borrower. Such obligations shall not be impaired by any of the following: (a) any

" extension of time, forbearance or concession given to the Borrower; (b) any

assertion of, or failure to assert, or delay in asserting, any right, power or remedy
against the Borrower or in respect of any security for the Loan; (c) any
modification or amplification of the provisions of the Loan Agreement
contemplated by its terms; or (d) any failure of the Borrower or of the Project
Implementing Entity to comply with any requirement of any law of the Member

Country.:

Section 8.03. Failure to Exercise Rights

‘No delay in exercising, or omission to exercise, any right,. power or -

remedy accruing to any party under any Legal Agreement upon any default shall
impair any such right, power or remedy or be construed to be a waiver thereof or
an acquiescence in such default. No action of such party in respect of any default,
or any acquiescence by it in any default, shall affect or impair any right, power or
remedy of such party in respect of any other or subsequent default.

Section 8.04. Arbitration

(@ Any controversy between the parties to the Loan Agreement or the
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parties to the Guarantee Agreement, and any claim by any such party against any
other such party arising under the Loan Agreement or the Guarantee Agreement
which has not been settled by agreement of the parties shall be submitted to
arbitration by an arbitral tribunal as hereinafter provided (“Arbitral Tribunal™).

(b)  The parties to such arbitration shall be the Bank on the one side
and the Loan Parties on the other side. _

(c)  The Arbitral Tribunal shall consist of three arbitrators appointed as
follows: (i) one arbitrator shall be appointed by the Bank; (ii) a second arbitrator
shall be appointed by the Loan Parties or, 1f they do not agree, by the Guarantor;
and (1i1) the third arbitrator (“Umpire”) shall be appointed by agreement of the
parties or, if they do not agree, by the President of the International Court of
Justice or, failing appointment by said President, by the Secretary-General of the
United Nations. If either side fails to appoint an arbitrator, such arbitrator shall be
appointed by the Umpire. In case any arbitrator appointed in accordance with this
Section resigns, dies or becomes unable to act, a successor arbitrator shall be

" appointed in the same manner as prescribed in this Section for the appointment of

the origmal arbitrator and such successor shall have all the powers and duties of
such original arbitrator.

(d)  An arbitration proceeding may be instituted under this Section
upon notice by the party instituting such proceeding to the other party. Such
notice shall contain a statement setting forth the nature of the controversy or claim
to be submitted to arbitration, the nature of the relief sought and the name of the

arbitrator appointed by the party instituting such proceeding. Within thirty days
~ _ Bfter such notice, the other party shall notify to the party mstltutlng the proceedlng :
. fhe name of the arbitrator #ppointed by such other party. s

(e) If within sixty days after the notice instituting the arbitration

roceeding, the parties have not agreed upon an Umpire, any party may request

the appointment of an Umpire as provided in paragraph (c) of this Section.

63) The Arbitral Tribunal shall convene at such time and place as
shall be fixed by the Umpire. Thereafter, the Arbitral Tribunal shall determine
where and when it shall sit.

(g) The Arbitral Tribunal shall decide all questions relating to its
competence and shall, subject to the provisions of this Section and except as the
parties shall otherwise agree, determine its procedure. All decisions of the
Arbitral Tribunal shall be by majority vote.

F—
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(h) The Arbitral Tribunal shall afford to all partiesa fair hearing and
shall render its award in writing. Such award may be rendered by default. An

award signed by a majority of the Arbitral Tribunal shall constitute the award of

the Arbitral Tribunal. A signed counterpart of the award shall be transmitted to -

each party. Any such award rendered in accordance with the provisions of this

Section shall be final and binding upon the parties to the Loan Agreement and the .

Guarantee Agreement. Each party shall abide by and comply with any such award
rendered by the Arbitral Tribunal in accordance with the provisions of this

Section.

@) The parties shall fix the amount of the remuneration of the
arbitrators and such other persons as are required for the conduct of the arbitration
proceedings. If the parties do not agree on such amount before the Arbitral
Tribunal convenes, the Arbitral Tribunal shall fix such amount as shall be
reasonable under the circumstances. The Bank, the Borrower and the Guarantor
shall each defray its own expenses in the arbitration proceedings. The costs of the

Arbitral Tribunal shall be divided between and borne equally by the Bank on the -

one side and the Loan Parties on the other. Any question concerning the division
of the costs of the Arbitral Tribunal or the procedure for payment of such costs
shall be determined by the Arbitral Tribunal. o

) The provisions for arbitration set forth in this Section shall be in
lieu of any other procedure for the settlement of controversies between the parties
to the Loan Agreement and Guarantee Agreement or of any claim by any such
party against any other such party arising under such Legal Agreements.

k) | If; within thirty days after counterparts of the award have been

delivered to the parties, the award has not been complied with, any party may:
(i) enter judgment upon, or institute a proceeding to enforce, the award in any
court of competent jurisdiction against any other party; (ii) enforce such judgment

by execution; or (iii) pursue any other appropriate remedy against such other party
for the enforcement of the award and the provisions of the Loan Agreement or

Guarintee Agreement. Notwithstanding the foregeing, this Section -shall- not--
- authorize any entry of judgment or enforcement of the award against the Member

Country except as such procedure may be available otherwise than by reason of
the provisions of this Section. :

()] Service of any notice or process in connection with any
proceeding under this Section or in connection with any proceeding to enforce
any award rendered pursuant to this Section may be made in the manner provided
in Section 10.01. The parties to the Loan Agreement and the Guarantee
Agreement waive any and all other requirements for the service of any such

o
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ARTICLE IX
Effectiveness; Termination
Section 9.01. Conditions of Effectiveness of Legal Agreements |

 The Legal Agreements shall not become effective until evidence
satisfactory to the Bank has been furnished to the Bank that the conditions
specified in paragraphs (a) through (c) of this Section have been satisfied.

(a) The execution and delivery of each Legal Agreement on behalf of
the Loan Party or the Project Implementing Entity which is a party to such Legal
Agreement have been duly authorized or ratified by all necessary governmental
and corporate action.

(b) If the Bank so requests, the condition of the Borrower (other than
the Member Country) or of the Project Implementing Entity, as represented or
warranted to the Bank at the date of the Legal Agreements, has undergone no
material adverse change after such date. - .

. (c) Each other condition specified in the Loan Agreement as a
condition of its effectiveness has occurred (“Additional Condition of
Effectiveness”)_

Frimris - fasmyae R ” \upiw vews oy
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As part of the evidence to be furnlshed pursuant to Section 9.01, there
shall be furnished to the Bank an opinion or opinions satisfactory to the Bank of
counsel acceptable to the Bank or, if the Bank so requests, a certificate
satisfactory to the Bank of a competent official of the Member Country showing
the following matters:

_ (a) on behalf of each Loan Party and the Project Implementing Entity,
that the Legal Agreement to which it is a party has been duly authorized or
ratified by, and executed and delivered on behalf of, such party and is legally
binding upon such party in accordance with its terms; and v

(b) each other matter specified in the Loan Agreement or reasonably
requested by the Bank in connection with the Legal Agreements for the purpose
of this Section (“Additional Legal Matter™).

D
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Section 9.03. Effective Date

(a) - Except as the Bank and the Borrower shall otherwise agree, the
Legal Agreements shall enter into effect on the date upon which the Bank
dispatches to the Loan Parties and the Project Inplementing Entity notice of its
acceptance of the evidence required pursuant to Section 9.01 ("Effective Date").

(b)  If, before the Effective Date, any event has occurred which would
have entitled the Bank to suspend the right of the Borrower to make withdrawals
from the Loan Account if the Loan Agreement had been effective, or the Bank
has determined that an extraordinary situation provided for under Section 3.08 (a)
exists, the Bank may postpone the dispatch of the notice referred to in paragraph
(a) of this Section until such event (or events) or situation has (or have) ceased to

exist.

Section 9.04. Termination of Legal Agreements for Failure to Become Effective

: The Legal Agreements and all obligations of the parties under the Legal ‘
Agreements shall terminate if the Legal Agreements have not entered into effect

by the date (“Effectiveness Deadline”) specified in the Loan Agreement for the
purpose of this Section, unless the Bank, after consideration of the reasons for the
delay, establishes a later Effectiveness Deadline for the purpose of this Section.

" The Bank shall promptly notify the Loan Partles and Project Implementing Entity

of such later Effectiveness Deadline.
Section 9.05. Termination of Legal Agreements on Full Payment

The Legal Agreements and all obligations of the parties under the Legal
Agreements shall forthwith terminate upon full payment of the Withdrawn Loan
Balance and all other Loan Payments due.

ARTICLE X
Mls..elianeous Provmons
Section 10.01. Notices and Requests

Any notice or request required or permitted to be given or made under any
Legal Agreement or any other agreement between the parties contemplated by the
Legal Agreement shall be in writing. Except as otherwise provided in Section
9.03 (a), such notice or request shall be deemed to have been duly given or made
when it has been delivered by hand or by mail, telex or facsimile (or, if permitted
under the Legal Agreement, by other electronic means) to the party to which it is

31
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required or permitted to be given or made at such party's address specified in the
Legal Agreement or at such other address as such party shall have designated by
notice to the party giving such notice or making such request. Deliveries made by
facsimile transmission shall also be confirmed by mail.

Section 10.02. Action on Behalf of the Loan Parties and the Prc)]ect Implementing
Entity

(a)  The representative designated by a Loan Party in the Legal
Agreement to which it is a party (and the representative designated by the Project
Implementing Entity in the Project Agreement) for the purpose of this Section, or
any person authorized in writing by such representative for that purpose, may take
any action required or permitted to be taken pursuant to such Legal Agreement,
and execute any documents required or permitted to be executed pursuant to such
Legal Agreement, on behalf of such Loan Party (or the Project Implementing
Entity, as the case may be).

(b)  The representative so designated by the Loan Party or person so
authorized by such representative may agree to any modification or amplification
of the provisions of such Legal Agreement on behalf of such Loan Party by
written instrument executed by such representative or authorized person,
provided that, in the opinion of such representative, the modification or
amplification is reasonable in the circumstances and will not substantially
increase the obligations of the Loan Parties under the Legal Agreements. The

-~ -1 Bank may accept the execution by such representative or other authorized person

of any such mstrument as conclusive evidence that such representauve is of such
Oplnlon

___,_,M Sectlon 10 03. Evidence of Authority

The Loan Parties and the Project Implementing Entity shall furnish to the

Bank: (a) sufficient evidence of the authority of the person or persons who will,
on behalf of such party, take any action or execute any documents requred or
permitted to be taken or executed by it under the Legal Agreement to which it is a
party; and (b) the authenticated specimen signature of each such person.

Section 10.04. Execution in Counterparts

Each Legal Agreement may be executed in several counterparts, each of
which shall be an original.
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Section 10.05. Disclosure

The Bank may disclose the Legal Agreements and any information related
to the Legal Agreements in accordance with its policy on access to information, in
effect at the time of such disclosure.

\
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APPENDIX
Definitions
1. “Additional Condition of Effectiveness” means any condition of

effectiveness specified in the Loan Agreement for the purpose of
Section 9.01 (c). : :

2.  “Additional Event of Acceleration” means any event of acceleration
specified in the Loan Agreement for the purpose of Section 7.06 (f).

3. - “Additional Event of Suspension” means any event of suspension
specified in the Loan Agreement for the purpose of Section 7.02 (m). - -

4, “Additional Legal Matter” means each matter specified in the Loan
Agreement or requested by the Bank in connection with the Legal
Agreements for the purpose of Section 9.02 (b).

5. “Approved Currency” means, for a Currency Conversion, any Currency
approved by the Bank, which, upon the Conversion, becomes the Loan
Currency.

6. “Arbitral Tribunal” means the arbitral tribunal established pursuant to
Section 8.04.

1. “Assets” includes property, revenue and claims of any kind.

T8 © “Association” means the International Development Association. - -
MEYFRPR] 9 “Bank” means the International Bank for Reconstruction and

Development. ' '

10. “Bank’s Address” means the Bank’s address speciﬂed in the Legal

1292

Agreements for the purpose of Section 10.01.

11. “Borrower” means the party to the Loan Agreement to which the Loan is
extended.
12.- “Borrower’s Address” means the Borrower’s address specified in the Loan

Agreement for the purpose of Section 10.01.

13. “Borrower’s Representative” means the Borrower’s representative specified
in the Loan Agreement for the purpose of Section 10.02.
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14.  “Closing Date” means the date specified in the Loan Agreement (or such
later date as the Bank shall establish by notice to the Loan Parties) after
which the Bank may, by notice to the Loan Parties, terminate the right of
the Borrower to withdraw from the Loan Account.

15. “Co-financier” means the financier (other than the Bank or the
Association) referred to in Section 7.02 (h) providing the Co-financing. If
the Loan Agreement specifies more than one such financier, “Co-
financier” refers separately to each of such financiers.

16.  “Co-financing” means the financing referred to in Section 7.02 (h) and .
 specified in the Loan Agreement provided or to be provided for the Project
by the Co-financier. If the Loan Agreement specifies more than one such
financing, “Co-financing” refers separately to.each of such financings.

17. “Co-;ﬁnancing Agreement” means the agreement referred to in
Section 7.02 (h) providing for the Co-financing.

18.  “Co-financing Deadline” means the date referred to in Section 7.02 (h) (i)
and specified in the Loan Agreement by which the Co-financing
Agreement is to become effective. If the Loan Agreement specifies more
than one such date, “Co-financing Deadline” refers separately to each of
such dates.

19.  “Conversion” means any of the following modifications of the terms of all
or any portion of the Loan that has been requested by the Borrower and
accepted by the Bank: (a) an Interest Rate Conversion; (b) a Currency
Conversion; or (c) the establishment of an Interest Rate Cap or Interest
Rate Collar on the Variable Rate; each as provided in the Loan
Agreement.

20. “Conversion Date” means, for a Conversion, the Execution Date or such

.

effect, as further specified in the Conversion Guidelines.

2 g 2 21. “Conversion Guidelines” means, for a Conversion, the “Guidelines for
Conversion of Loan Terms” issued from time to time by the Bank and in

effect at the time of the Conversion.

22. “Conversion Period” means, for a 'Conversion', the period frqm and
including the Conversion Date to and including the last day of the Interest
Period in which the Conversion terminates by its terms; provided, that

-
b
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solely for the purpose of enabling the final payment of interest and
principal under a Currency Conversion to be made in the Approved
Currency, such period shall end on the Payment Date immediately
following the fast day of said final applicable Interest Period.

23. “Counterparty” means a party with which the Bank enters into a
derivatives transaction in order to effect a Conversion. = .

24.  “Currency” means the currency of a country and the Special Drawing
Right of the International Monetary Fund. “Currency of a country” means
the curfency which is legal tender for the payment of public and private

debts in that country.

25.  “Currency Conversion” means a change of the Loan Cu_rrency of all or
any amount of the Unwithdrawn Loan Balance or the Withdrawn Loan
Balance to an Approved Currency.

26.  “Currency Hedge Transaction” means, for a Currency Conversion, one
or more Currency swap transactions entered into by the Bank with a
Counterparty as of the Execution Date and in accordance with the
Conversion Guidelines, in connection with the Currency Conversion.

27.  “Default Interest Period” means for any overdue amount of the
Withdrawn Loan Balance, each Interest Period during which such
overdue amount remains unpaid; provided, however, that the first such
Default Interest Period shall commence on the 31% day following the

- date on which such amount becomes overdue, and the final such Default _(
..Interest Pericd.shall end on the.date at which such amount+s fully paid. e -+ covm

292 -28.  “Default Interest Rate” means for any Default Interest Period:

(a) in respect of any amount of the Withdrawn Loan Balance to WhiCh
the Default Interest Rate applies and for which interest was

payable at a Variable Rate immediately- prior to the application of
the Default Interest Rate: the Default Variable Rate plus one half
of one percent (0.5%); and

(b) in respect of any amount of the Withdrawn Loan Balance to which
the Default Interest Rate applies and for which interest was
payable at a Fixed Rate immediately prior to the application of the
Default Interest Rate: Default Reference Rate plus the Fixed
Spread plus one half of one percent (0.5%).
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“Default Reference Rate” means the Reference Rate for the rele.\'z'ant,..;

Interest Period; it being understood that for the initial Default Interest
Period, Default Reference Rate shall be equal to Reference Rate for the
Interest Period in which the amount referred to in Section 3.02 (e) first

becomes overdue.

“Default Variable Rate” means the Variable Rate for the relevant
Interest Period; provided that:

(a) for the initial Default Interest Period, Default Variable Rate shall

be equal to the Variable Rate for the Interest Period in which the
amount referred to in Section 3.02 (e) first becomes overdue; and

(b)  for an amount of the Withdrawn Loan Balance to which the

Default Interest Rate applies and for which interest was payable at
a Variable Rate based on a Fixed Reference Rate and the Variable

Spread immediately prior to the application of the Default Interest -

Rate, “Default Variable Rate” shall be equal to the Default
Reference Rate plus the Variable Spread.

“Derivatives Agreement” means any derivatives agreement between the
Bank and a Loan Party for the purpose of documenting and confirming

- one or more derivatives transactions between the Bank and such Loan

Party, as such agreement may be amended from time to time.
“Derivatives Agreement” includes all schedules, annexes and
agreements supplemental to the Derivatives Agreement.

“Disbursed Amount” means, for each Interest Period, the aggregate
principal amount of the Loan withdrawn from the Loan Account during
the Interest Period. :

“Effective Date” means the date on which the Legal Agreements enter
into effect pursuant to Section 9.03 (a).

“Effectiveness Deadline” means the date referred to in Section 9.04 after
which the Legal Agreements shall terminate if they have not entered into
effect as provided in that Section.

“Eligible Expenditure” means an expenditure the payment for which
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meets the requirements of Section 2.05 and which is consequently
eligible for financing out of the proceeds of the Loan.

“EURIBOR” means for any Interest Period, the Euro interbank offered
rate for deposits in Euro for six months, expressed as a percentage per
annum, that appears on the Relevant Rate Page as of 11:00 am.,
Brussels time, on the Reference Rate Reset Date for the Interest Period.

“Euro’, ‘€ and ‘EUR’” each means the lawful currency of the Euro
Area.

“Euro Area” means the economic and monetary union of member states
of the European Union that adopt the single currency in accordance with
the Treaty establishing the European Commumty as amended by the
Treaty on European Union.

“Execution Date” means, for a Conversion, the date on which the Bank
has undertaken all actions necessary to effect the Conversion, as

- reasonably determined by the Bank.

“External Debt” means any debt which is or may become payable m a
- Currency other than the Currency of the Member Country. :

 “Financial Center” means: (a) for a Currency other than Euro, the

principal financial center for the relevant Currency; and (b) for the Euro,
the principal financial center of the relevant member state in the Euro

~Area.

......

Financial Statements” means the fmanmal statements to be mamtamed

“Fixed Rate” means:

() upon an Interest Rate Conversion from the Variable Rate, a fixed

rate of interest applicable to the amount of the Loan to which the
Conversion applies, equal to either: (i) the interest rate that reflects
the fixed rate of interest payable by the Bank under the Interest
Hedge Transaction relating to the Conversion (adjusted in
accordance with the Conversion Guidelines for the difference, if
any, between the Variable Rate and the variable rate of interest
receivable by the Bank under the Interest Hedge Transaction); or
(i) 1if the Bank so determines in accordance with the Conversion
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Guidelines, the Screen Rate; and

upon a Currency Conversion of an amount of the Loan that shall
accrue interest at a fixed rate during the Conversion Period, a fixed
rate of interest applicable to such amount equal to either: (i) the
interest rate that reflects the fixed rate of interest payable by the
Bank under the Currency Hedge Transaction relating to the
Currency Conversion; or (ii) if the Bank so determines in
accordance with the Conversion Guidelines, the interest rate
component of the Screen Rate.

45, “Fixed Reference Rate” means:

@

(®)

upon an Interest Rate Conversion from a Variable Rate based on a
‘Reference Rate and the Variable Spread to a Variable Rate based
on a “Fixed Reference Rate” and the Variable Spread, the fixed

rate equivalent of the relevant Reference Rate for the Loan .

Currency applicable to the amount of the Loan to which the
Conversion applies, which fixed rate equivalent shall be equal to
either: (i) the interest rate that reflects the fixed rate of interest
payable by the Bank under the Interest Hedge Transaction or
Currency Hedge Transaction relating to the Conversion; or (ii) if
the Bank so determines in accordance with the Conversion
Guidelines, the Screen Rate; and

upon a Currency Conversion of an amount of the Loan that shall |

accrue interest at a Variable Rate based on a “Fixed Reference
Rate” and the Variable Spread, the fixed rate equivalent of: (i) the
relevant Reference Rate for the Approved Currency applicable to
the amount of the Loan to which the Conversion applies; plus (ii)

. a spread (if any) to the relevant Reference Rate as reasonably

determined by the Bank in accordance with the Conversion

Guidelines, which fixed rate equivalent shall be equal to sitier: -

* (A) the interest rate that reflects the fixed rate of interest payable

by the Bank under the Currency Hedge Transaction relating to the
Conversion; or (B) if the Bank so determines in accordance with
the Conversion Guidelines, the interest rate component of the
Screen Rate.

46.  “Fixed Spread” means the Bank’s fixed spread for the initial Loan
Currency in effect at 12:01 a.m. Washington, D.C. time, one calendar
day prior to the date of the Loan Agreement and expressed as a
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47.

48.

49.

50.

51.
52.

53.

percentage per annum, provided, that: (a) for purposes of determining
the Default Interest Rate, pursuant to Section 3.02.(e), that is applicable
to an amount of the Withdrawn Loan Balance on which interest is
payable at a Fixed Rate, the “Fixed Spread” means the Bank’s fixed
spread in effect at 12:01 a.m. Washington, D.C. time, one calendar day
prior to the date of the Loan Agreement, for the Currency of
denomination of such amount; (b) for purposes of a. Conversion of the
Variable Rate based on a Variable Spread to a Variable Rate based on a’
Fixed Spread, and for purposes of fixing the Variable Spread pursuant to
Section 4.02, “Fixed Spread” means the Bank’s fixed spread for the
Loan Currency In effect at 12:01 a.m. Washington, D.C. time on the
Conversion Date; and (c) upon a Currency Conversion of all or any
amount of the Unwithdrawn Loan Balance, the Fixed Spread shall be
adjusted on the Execution Date in the manner specified in the
Conversion Guidelines. B

“Foreign Expenditure” means an expenditure in the Currency of any
country other than the Member Country for goods, works or services

~ supplied from the territory of any country other than the Member

Country.

“Front-end Fee” means the fee specified in the Loan Agreement for the
purpose of Section 3.01.

“Guarantee Agréement” means. the agreement between the Member
Country and the Bank providing for the guarantee of the Loan, as such
agreement may be amended from time to time. “Guarantee Agreement”

Jie swceincludes—tiiese: - Generalr Condiiions ‘as- -appliedr<to - the “Guaramtee: '+ 7S

Agreement, and all appendices, schedules and agreements supplemental
to the Guarantee Agreement. '

~ “Guarantor” means the Member Country which is a party to the
‘Guarantee Agreement.

“Guarantor’s Address” means the Guarantor’s address specified in the
Guarantee Agreement for the purpose of Section 10.01.

“Guarantor’s Representative” means the Guarantor’s representative
specified in the Loan Agreement for the purpose of Section 10.02.

“Incurring of debt” includes the assumption or guarantee of debt and any
renewal, extension, or modification of the terms of the debt or of the
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assumption or guarantee of the debt.

54.  “Interest Hedge Transaction” means, for an Interest Rate Conversion,
one or more interest rate swap transactions entered into by the Bank with
a Counterparty as of the Execution Date and in accordance with the
Conversion Guidelines, in connection with the Interest Rate Conversion.

55.  “Interest Period” means the initial period from and including the date of
the Loan Agreement to but excluding the first Payment Date occurring
thereafter, and after the initial period, each period from and including a
Payment Date to but excluding the next following Payment Date.

56.  “Interest Rate Cap” means a ceiling that sets an upper limit: (a) in
respect of any portion of the loan that accrues interest at a Variable Rate
based on a Reference Rate and the Fixed Spread, for the Variable Rate;
or (b) in respect of any portion of the loan that accrues interest at a
Variable Rate based on a Reference Rate and the Variable Spread, for .

‘the Reference Rate.

57.  “Interest Rate Collar” means a combination of a ceiling and a floor that
sets an upper and a lower limit: () in respect of any portion of the loan
that accrues interest at a Variable Rate based on a Reference Rate and
the Fixed Spread, for the Variable Rate; or (b) in respect of any portion
of the loan that accrues interest at a Variable Rate based on a Reference
Rate and the Variable Spread, for the Reference Rate.

58.  “Interest Rate Conversion” means a change of the interest rate basis
“applicable to all or any amount of the Withdrawn Loan Balance: (a)

from the Variable Rate to the Fixed Rate or vice versa; or (b) from a
Variable Rate based on a Variable Spread to a Variable Rate based on a

Fixed Spread; or (c) from a Variable Rate based on a Reference Rate and

the Variable Spread to a Variable Rate based onaF 1xed Reference Rate

. and the Variable Spread or vice versa. .. : el .

. “Legal Agreement” means any of the Loan Agreement, the Guarantee
Agreement or the Project Agreement. “Legal Agreements” means

_ _,‘,_,_.__—-J ~ collectively, all of such agreements. -
60. “LIBOR” means for any Interest Period, the London interbank offered
rate for deposits in the relevant Loan Currency for six months, expressed

as a percentage per annum, that appears on the Relevant Rate Page as of
11:00 a.m. London time on the Reference Rate Reset Date for the
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Interest Period.
61. “Lien” includes mortgages, pledges, charges, privileges and priorities of
any kind. '
62.  “Loan” means the loan provided for in the Loan Agreement.

63.  “Loan Account” means the account opened by the Bank in its books in
the name of the Borrower to which the amount of the Loan is credited.

64.  “Loan Agreement” means the loan agreement between the Bank and the
Borrower providing for the Loan, as such agreement may be amended
from time to time. “Loan Agreement” includes these General Conditions
as applied to the Loan Agreement, and all appendices, schedules and
agreements supplemental to the Loan Agreement.

65. “Loan Currency” means the Currency in which the Loan is
denominated; provided that if the Loan Agreement provides for
Conversions; “Loan Currency” means the Currency in which the Loan is
denominated from time to time. If the Loan is denominated in more than
one currency, “Loan Currency” refers separately to each of such
Currencies. ¥

- 66.  “Loan Party” means the Borrower or the Guarantor. “Loan Parties”
means collectively, the Borrower and the Guarantor.

67.°  “Loan Payment” means any amount payable by the Loan Parties to the
- .~ Rank pursuant to the Legal Agreements or these General Conditions, , .
including (but not limited to) any amount of the Withdrawn Loan
Balance, interest, the Front-end Fee, interest at the Default Interest Rate
\“"' (if any), any prepayment premium, any transaction fee for a Conversion
1 ' or early termination of a Conversion, the Variable Spread Fixing Charge
i (if any), any premium payable upon the establishment of an Interest Rate
Cap or Interest Rate Collar, and any Unwinding Amount payable by the
Borrower. '

68.  “Local Expenditure” means an expenditure: (a) in the Currency of the
Member Country; or (b) for goods, works or services supplied from the
territory of the Member Country; provided, however, that if the Currency
of the Member Country is also that of another country from which goods,
works or services are supplied, an expenditure in such Currency for such
goods, works or services shall be deemed to be a Foreign Expenditure.

42



69.
70.

71.

72.

73.

74.

75.

76.

77.

78.

e

ANEXO Il

“London Banking Day” means any day on which commercial banks are
open for general business (including dealings in foreign exchange and
foreign Currency deposits) in London.

“Maturity Fixing Date” means, for each Disbursed Amount, the first day
of the Interest Period next following the Interest Period in which the
Disbursed Amount is withdrawn. '

“Member Country” means the member of the Bank which is the

Borrower or the Guarantor.,

“Payment Date” means each date specified in the Loan Agreement’

occurring on or after the date of the Loan Agreement on which interest is
payable.

“Preparation Advance” means the advance referred to in the Loan
Agreement and repayable in accordance with Section 2.07 (a).

“Principal Payment Date” means each date specified in the Loan
Agreement on which all or any portion of the principal amount of the

Loan is payable

~ “Project” means the project described in the Loan Agreement, for which

the Loan is extended, as the description of such project may be amended
from time to time by agreement between the Bank and the Borrower.

“Project Agreement” means the agreement between the Bank and the
Project Implementing Entity relating to the implementation of all or part
of the Project, as such agreement may be amended from time to time.
“Project Agreement™ includes these General Conditions as applied to the
Project Agreement, and all appendices, schedules and ~agreements
supp]emental to the Pro_] ect Agreem ent.

“Project Implementmg bntnty fneans a legal entxty (omer than the'

Borrower or the Guarantor) which is responsible for implementing all or
a part of the Project and which is a party to the Project Agreement. If the
Bank enters into a Project Agreement with more than one such entity,
“Project Implementing Entity” refers separately to each such entity.

“Project Implementing Entity’s Address” means the Project
Implementing Entity’s address specified in the Project Agreement for
the purpose of Section 10.01.

43

R

WD
inD <

¥



79.

80.

8l.

82.

ANEXO'Il. _

;"\{D

v "'u
5 S

“Project Implementing Entity’s Representative” means the Project
Implementing Entity’s representative specified in the Project Agreement
for the purpase of Section 10.02 (a).

“Project Report” means each report on the Project to be prepared and
furnished to the Bank pursuant to Section 5.08 (b).

“Public Assets” means assets of the Member Country, of any of its-
political or administrative subdivisions and of any entity owned or
controlled by, or operating for the account or benefit of, the Member
Country or any such subdivision, including gold and foreign exchange
assets held by any Institution performing the functions of a central bank
or exchange stabilization fund, or similar functions, for the Member

Country.

“Reference Rate” means, for any Interest Period:

(a) for USD and JPY, LIBOR for the relevant Loan Currency. If such

rate does not appear on the Relevant Rate Page, the Bank shall
request the principal London office of each of four major banks to
provide a quotation of the rate at which it offers six-month deposits
in the relevant Loan Currency to leading banks in the London
interbank market at approximately 11:00 a.m. London time on the
Reference Rate Reset Date for the Interest Period. If at least two
such quotations are provided, the rate for the Interest Period shall
- be the arithmetic mean (as determined by the Bank) of the

quotations. If less than two quotations are provided as requested,

““.~the rate for the Interest’ Period shall be the arithinetic mean (as
determined by the Bank) of the rates quoted by four major banks
selected by the Bank in the relevant Financial Center, at
approximately 11:00 a.m. in the Financial Center, on the Reference
Rate Reset Date for the Interest Period for loans in the relevant
Loan Currency to leading banks for six months. If less than two of
the banks so selected are quoting such rates, the Reference Rate for
the relevant Loan Currency for the Interest Period shall be equal to
the respective Reference Rate in effect for the Interest Period
immediately preceding it; '

(b)  for Euro, EURIBOR. If such rate does not appear on the Relevant

Rate Page, the Bank shall request the principal Euro Area office of
each of four major banks to provide a quotation of the rate at
which 1t offers six-month deposits in Euro to leading banks in the
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Euro area interbank market at approximately 11:00 a.m. Brussels
time on the Reference Rate Reset Date for the Interest Period. If at
least two such quotations are provided, the rate for the Interest
Period shall be the arithmetic mean (as determined by the Bank) of
the quotations. If less than two quotations are provided as
requested, the rate for the Interest Period shall be the arithmetic
mean (as determined by the Bank) of the rates quoted by four
major banks selected by the Bank in the relevant Financial Center,
at approximately 11:00 a.m. in the Financial Center, on the
Reference Rate Reset Date for the Interest Period for loans in Euro
to leading banks for six months. If less than two .of the banks so
selected are quoting such rates, the Reference Rate for Euro for the
Interest Period shall be equal to the Reference Rate in effect for the
Interest Period immediately preceding it;

if the Bank determines that LIBOR (in respect of USD and JPY) or

EURIBOR (in respect of Euro) has permanently ceased to be

quoted for such currency, such other comparable reference rate for
the relevant currency as the Bank shall determme pursuant to

Section 3.02 (c); and

for any currency other than USD, Euro or JPY: (i) such reference
rate for the initial Loan Currency as shall be specified or referred
to in the Loan Agreement; or (ii) in the case of a Currency
Conversion to such other currency, such reference rate as shall be

determined by the Bank in accordance with the Conversion .
Guidelines and notice thereof given to the Borrower in accordance

with Section 4.01(b).

83. “Reference Rate Reset Date” means:

(a) A

for USD and JPY, the day two London Bankmg Days prior to the

first day of the relevant Interest Period (or: (i) in the case of the
initial Interest Period, the day two London Banking Days prior to
the first or fifteenth day -of the month in which the Loan
Agreement is signed, whichever day immediately precedes the date
of the Loan Agreement; provided that if the date of the Loan
Agreement falls on the first or fifteenth day of such month, the

Reference Rate Reset Date shall be the day two London Banking

Days prior to the date of the Loan Agreement; and (ii) if the
Conversion Date for a Currency Conversion of an amount of the
Unwithdrawn Loan Balance to either USD or JPY falls on a day
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other than a Payment Date, the initial Reference Rate Reset Date
for the Approved Currency shall be the day two London Banking
Days prior to the first or fifteenth day of the month in which the
Conversion Date falls, whichever day immediately precedes the
Conversion Date; provided, that if the Conversion Date falls on the
first or fifteenth day of such month, the Reference Rate Reset Date

for the Approved Currency shall be the day two London Banking

Days prior to the Conversion Date),

for Euro, the day two TARGET Settlement Days prior to the first
day of the relevant Interest Period (or: (i) in the case of the initial
Interest Period the day two TARGET Settlement Days prior to the
first or fifteenth day of the month in which the Loan Agreement is
signed, whichever day immediately precedes the date of the Loan
Agreement; provided that if the date of the Loan Agreement falls
on the first or fifteenth day of such month, the Reference Rate
Reset Date shall be the day two TARGET Settlement Days prior to
the date of the Loan Agreement; and (ii) if the Conversion Date of
a Currency Conversion of an amount of the Unwithdrawn Loan
Balance to Euro falls on a day other than a Payment Date, the
initial Reference Rate Reset Date for the Approved Currency shall

be the day two TARGET Settlement Days prior to the first or

fifteenth day of the month in which the Conversion Date falls,
whichever day immediately precedes the+ Conversion Date;

provided that if the Conversion Date falls on the first or fifteenth

“day of such month, the Reference Rate Reset Date for the

. Aporoved Currency shall be the day two' TARGET Settlement o

T Days prior to the Conversion Date);

(c)

(d)

if, for a Currency Conversion to an Approved Currency, the Bank
determines that market practice for the determination of the
Reference Rate Reset Date is on a date other than as set forth in
sub-paragraphs (a) or (b) of this Section, the Reference Rate Reset
Date shall be such other date as further specified in the Conversion
Guidelines; and

for any currency other than USD, Euro and JPY: (i) such day for
the mitial Loan Currency as shall be specified or referred to in the
Loan Agreement; or (ii) in the case of a Currency Conversion to
such other currency, such day as shall be determined by the Bank
and notice thereof given to the Borrower in accordance with
Section 4.01(b).

46

R

IR G o BEUN.
ST
o e



‘ | | ANEXOl. - -

he: N el

. V4 S~

. 0

84. “Relevant Rate Page” means the display page designated by an
_established financial market data provider selected by the Bank as the
page for the purpose of displaying the Reference Rate for deposits in the

Loan Currency.

85.  “Respective Part of the Project” means, for the Borrower and for any
Project Implementing Entity, the part of the Project specified in the

Legal Agreements to be carried out by it.
86.  “Screen Rate” means:

(@ for an Interest Rate Conversion from the Variable Rate to the
Fixed Rate, the fixed rate of interest determined by the Bank on the
Execution Date on the basis of the Variable Rate and market rates
displayed by established information vendors reflecting the
Conversion Period, the Currency amount and the repayment
provisions of the amount of the Loan to which the Conversion .

applies;

(b) ~ for an Interest Rate Conversion from the Fixed Rate to the
Variable Rate, the variable rate of interest determined by the Bank
on the Execution Date on the basis of the Fixed Rate and market
rates displayed by established information vendors reflecting the
Conversion Period, the Currency amount and the repayment
provisions of the amount of the Loan to which the Conversion
applies;

(©) for an Interest Rate Conversion from a Variable Rate based on a
' Reference Rate and the Variable Spread to a Variable Rate based
on a Fixed Reference Rate and the Variable Spread (or vice versa),

A 9 2 .the variable rate of interest determined by the Bank on the
, 2 v e o . Execution Date on the basis of the Reference Rate or Fixed

Conversion and market rates displayed by established information
vendors reflecting the Conversion Period, the Currency amount
and the repayment provisions of the amount to which the
Conversion applies; -

(d)  for a Currency Conversion of an amount of the Unwithdrawn Loan
Balance, the exchange rate between the Loan Currency
immediately prior to the Conversion and the Approved Currency,
determined by the Bank on the Execution Date on the basis of
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market exchange rates displayed by established information
vendors; _

(e) for a C'urrency Conversion of an amount of the Withdrawn Loan
Balance that accrues interest at a Variable Rate based on:

(1) a Reference Rate and the Fixed Spread, each of: (A) the
exchange rate between the Loan Currency immediately -
prior to the Conversion and the Approved Currency,
determined by the Bank on the Execution Date on the basis
of market exchange rates displayed by established
information vendors; and (B) the fixed rate of interest or
the variable rate of interest (whichever applies to the
Conversion), determined by the Bank on the Execution
Date in accordance with the Conversion Guidelines on the
basis -of the interest rate applicable to such amount
immediately prior to the Conversion and market rates
displayed by established information vendors reflecting the
Conversion Period, the Currency amount and the
repayment provisions of the amount of the Loan to which
the Conversion applies; or

(i)  aReference Rate or a Fixed Reference Rate and the Variable

Spread, each of. (A) the exchange rate between the Loan

LLEY RR : Currency immediately prior to the Conversion and the
, Approved Curmrency, determined by the Bank on the
1,29 b O Execution Date on the basis of market exchange rates

" “dispiayed by estabiished inforimation vendors: and (B)
‘the fixed rate of interest or the variable rate of interest
(whichever applies to the Conversion), determined by the
Bank on the Execution Date in accordance with the
Conversion Guidelines on the basis of the Reference
Rate or the Fixed Reference Rate (as the case may be)
applicable to such amount immediately prior to the
Conversion plus a spread (if any) and market rates
displayed by established information vendors reflecting
the Conversion Period, the Currency amount and the
repayment provisions of the amount of the Loan to which
the Conversion applies; and

H for the early termination of a Conversion, each of the rates applied
R by the Bank for the purpose of calculating the Unwinding Amount
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as of the date of such early termination in accordance with the
Conversion Guidelines on the basis of market rates displayed by
established information vendors reflecting the remaining
Conversion Period, Currency amount and repayment provisions of
the amount of the Loan to which the Conversnon and such early
termination apply.

87.  “Special Commitment” means any special commitment entered into or
to be entered into by the Bank pursuant to Section 2.02.

88. “TARGET Settlement Day” means any day on -which the Trans
European Automated Real-Time Gross Settlement Express Transfer
system is open for the settlement of Euro.

89.  “Taxes” includes imposts, levies, fees and duties of any nature whether
in effect at the date of the Legal Agreements or imposed after that date.

90. “Umpire” means the third arbitrator appointed pursuant to
Section 8.04 (c).
91. “Unwinding Amount” means, for the early termination of a Conversion:

(a) an amount payable by the Borrower to the Bank equal to the net

_ aggregate amount payable by the Bank under transactions undertaken by
the Bank to terminate the Conversion, or if no such transactions are
undertaken, an amount determined by the Bank on the basis of the
Screen Rate, to represent the equivalent of such net aggregate amount;
or (b) an amount payable by the Bank to the Borrower equal to the net °
aggregate amount receivable by the Bank under transactions undertaken
by the Bank to terminate the Conversion, or if no such transactions are
undertaken, an amount determined by the Bank on the basis of the

P i 1

R Screen Rate, to represent the eqUivalent of such net aggregate amount.
W, g 2 {92, - “Unwithdrawn Loan Balance” mcans the amcunt of the Loan remaining . -,

unwithdrawn from the Loan Account from time to time.

93. “Variable Rate” means a variable rate of interest equal to the sum of: (1)
the Reference Rate for the initial Loan Currency; plus (2) the Variable

Spread, if interest accrues at a rate based on the Variable Spread, or the
Fixed Spread if interest accrues at a rate based on the Fixed Spread
prov1ded that: .

(a upon an Interest Rate Conversion from a variable rate based on

=
i

_
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the Variable Spread to a variable rate based on a Fixed Spread, the
“Variable Rate” applicable to the amount of the Loan to which the
Conversion applies shall be equal to the sum of: (i) the Reference
Rate for the Loan Currency, plus (i) the Fixed Spread; plus (i)
the Variable Spread Fixing Charge;

upon an Interest Rate Conversion from the.Fixed Rate, the

“Variable Rate” applicable to the amount of the Loan to which the

Conversion applies shall be equal to either: (i) the sum of:
(A) the Reference Rate for the Loan Currency; plus (B) the spread
to the Reference Rate, if any, payable by the Bank under the
Interest Hedge Transaction relating to the Conversion (adjusted in
accordance with the Conversion Guidelines for the difference, if
any, between the Fixed Rate and the fixed rate of interest
receivable by the Bank under the Interest Hedge Transaction); or
(11) 1f the Bank so determines in accordance with the Conversmn
Guidelmes, the Screen Rate; :

upon an Interest Rate Conversion from a variable rate based on:

(i) a Reference Rate and the Variable Spread to a variable
rate based on a Fixed Reference Rate and the Variable
Spread, the “Variable Rate” applicable to the amount of
the Loan to which the Conversion applies shall be equal to
the sum of: (A) the Fixed Reference Rate for the Loan
Currency; plus (B) a spread (if any) to the Reference Rate

- -as reasonably determined by the Bank in accordance with

" the Conversion Guldehneb plus \C) tHe Variablé Spiead;
or

(i)  a Fixed Reference Rate and the Variable Spread to a
variable rate based on a Reference Rate and the Variable
Spread,. the “Variable Rate™ applicable to the amount of
the Loan to which the Conversion applies shall be equal to
the sum of: (A) the Reference Rate for the Loan Currency;
plus (B) a spread (if any) to the Reference Rate as
reasonably determined by the Bank in accordance with the
Conversion Guidelines; plus (C) the Variable Spread;

upon a Currency Conversion to an Approved Currency of an

amount of the Unwithdrawn Loan Balance, and upon withdrawal
of any of such amount, the “Variable Rate” applicable to such
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amount shall be equal to the sum of: (i) the Reference Rate for the
Approved Currency; plus (ii) the Variable Spread if such amount
accrues interest at a rate based on the Variable Spread, or the
Fixed Spread if such amount accrues interest at a rate based on the
Fixed Spread; and

upon a Currency Conversion to an Approved Currency of an
amount of the Withdrawn Loan Balance that accrues interest at a
variable rate during the Conversion Period, the “Variable Rate”
applicable to such amount shall:

(i)  for a loan that accrues interest at a variable rate based on
a Reference Rate and the Fixed Spread, be equal to either:
(A) the sum of: (1) the Reference Rate for the Approved
Currency; plus (2) the spread to the Reference Rate, if
any, payable by the Bank under the Currency Hedge
Transaction relating to the Currency Conversion; or
(B) if the Bank so determines in accordance with the
Conversion Guidelines, the interest rate component of
the Screen Rate; or '

(ii) for a loan that accrues interest at a variable rate based on a
Reference Rate and the Variable Spread, be equal to the
sum of: (A) the Reference Rate for the Approved Currency;
plus (B) a spread (if any) to the Reference Rate for the
Approved Currency as reasonably determined by the Bank
in accordance with the Conversion Guidelines; plus (C) the
Variable Spread; or '

Fixed Reference Rate and the Variable Spread, be equal to
the sum of: (A) the Fixed Reference Rate for the Approved

ey

XOH..

(iii)  for a loan that accrues interest at a variable rate based on a -

Currency; pius (B) a spread (if any) tc the Reference Rate

for the Approved Currency as reasonably determined by
the Bank in accordance with the Conversion Guidelines;
plus (C) the Variable Spread.

94,  “Variable Spread” means, for each Interest Period: (1) the Bank’s
standard lending spread for Loans in effect at 12:01 a.m. Washington,
D.C. time, one calendar day prior to the date of the Loan Agreement.;

(2) minus (or plus) the weighted average margin, for the Interest Period,
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below (or above) the Reference Rate for six-month deposits, in respect
of the Bank’s outstanding borrowings or portions thereof allocated by it
to fund loans that carry interest at a rate based on the Variable Spread; as
reasonably determined by the Bank and expressed as a percentage per
annum. In the case of a Loan denominated in more than one Currency,
“Variable Spread” applies separately to each of such Currencies.

“Variable Spread Fixing Charge” means, for a Con;/ers'ion to a Fixed:

Rate or a Fixed Spread of all or any portion of the Loan that accrues
interest at a rate based on the Variable Spread, the Bank’s charge for
such a Conversion in effect 12:01 am. Washington, D.C. time, one
calendar day prior to the execution of the Conversion.

“Withdrawn Loan Balance” means the amounts of the Loan withdrawn
from the Loan Account and outstanding from time to time.

“Yen”, “¥”’ and “JPY” each means the lawful currency of Japan

&
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ARTICULO L.

Las presentes condiciones generales tienen por objeto establecer cldusulas y condiciones

que se aplican en. general al Acuerdo de Préstamo y a cualquier otro Acuerdo Legal,
Dichas condiciones seran aplicables con el alcance que el Acuerdo Legal les otorgue. Si
el Acuerdo'de Préstamo se celebra entre el Pais Miembro y el Banco, las referencias
incluidas en el presente al Acuerdo de Garante y Garantia no deberan tomarse en

“cuenta, En caso de que no ex1sta un Acuerdo de Proyecto entre ¢l Banco y una Entidad

Implementadora del Proyecto y al Acuerdo de Proyecto no_deberan tomarse en cuenta.

Seccion 1.02. Discrepancia con Acuerdos Legales
Si existiera discrepancia entre alguna de las disposiciones del un Acuerdo Legal y
alguna disposicién de estas Condiciones Generales, la disposicion del Acuerdo Legal

prevalecera.
Seccidn 1.03. Definiciones.
Los términos que aparecen en el Apéndice al presente tendrén los significados que se les

asigna alli cuando se utilicen en estas Condiciones Generales o en los Acuerdos Legales

(salvo disposicién en contrario incluida en los Acuerdos Legales).

s afemr,

[

4;1{61 i



> : DOVER
’ " ‘A PUBLICA

ANEXO ﬁ?v F°30

Vit Fe18g,
IP. 659.

?k

Seccion 1.04. Referencias; encabezados -
Cuando estas Condiciones Generales hagan referencia a los artxculos seccionies y al 20 5
apéndice se entenderd que son los articulos, secciones 'y el apéndice de estas
Condiciones Generales. Los encabezados de los articulos, secciones y apéndice y del

indice de contenidos se incluyen exclusivamente a modo de referencia y no deben

tomarse en consideracidn para la interpretacion de estas Condiciones Generales. --------

ARTICULO I

Retiros.
Seccion 2.01. Cuenta de préstamo; generalidades sobre retiros; moneda de las retiros. --

(a) E1 Banco acreditard el monto del Préstamo en la Cuenta de Préstamo y en la Moneda
del Préstamo. En caso de que existiera mas de una moneda de nominacién de la cuenta,
el Banco dividird la Cuenta de Préstamo en varias subcuentas, cada una de ellas

correspondiente a una Moneda de Préstamo. ,
(b) Periédicamente, el Prestatario podrd solicitar retiros de sumas del Préstamo de la

Cuenta de Préstamo de conformidad con las disposiciones del Acuerdo de Préstamo y

de éstas Condiciones Generales.
(c) Cada una de los retiros de sumas del Préstamo de la Cuenta de y ARTICULO IL

Retiros.
Seccion 2.02. Compromiso especial del banco
" A solicitud del Prestatario y de conformidad con las clausulas y condiciones que el
Banco y el Prestatario acuerden, €l Banco podré celebrar compromisos especiales por
escrito para cumplir- con pagos de Gastos Admisibles, sin perjuicio de las posteriores
suspensiones o cancelaciones por parte del Banco o del Prestatario (el "Compromiso

Especial"). -
Seccion 2.03. Solicitudes de retiro o para compromisos especiales _
(a) Cuando el Prestatario desee solicitar un retiro de la Cuenta de Préstamo o pedir al

- i, cxBanco_que adquiera herumpmmlsrm,speclal deberd, eatregar..al Banco.una. solicitude. moclve  ara o

por escrito siguiendo la forma y contenido que el Banco requiriera razonablemente. Las

- solicitudes de retiros, incluyendo la documentacion requerida de conformidad con este
= ;  articulo, deben realizarse oportunamente en-relacion con los Gastos Admisibles, -----—-
“TTm——————  (b) El Prestatario debera entregar al Bancd prueba satisfactoria a criterio de éste de las
atribuciones que reviste la persona o personas autorizadas a firmar dichas solicitudes y

la muestra autenticada de la firma de cada una de ellas.
(c) El Prestatario deberd entregar al Banco documentos y otras pruebas que respalden

cada una de las solicitudes ¥y que el Banco pueda requerir razonablemente, ya sea

previamente o con posterioridad a que autorice un retiro solicitado.
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(d) Cada una de las solicitudes y los documentos que las acompafian ci;ﬁen I
suficientes en forma y contenido para satisfacer al Banco de que el Prestatario estd e
autorizado para extraer de la Cuenta de Préstamo el importe solicitado y que dicho
importe sera utilizado exclusivamente para los fines especificados en el Acuerdo de

Préstamo. ‘
(e) El Banco deberd pagar los importes retirados por el Prestatario de la Cuenta de

Préstamo exclusivamente al Prestatario o a su orden.
Seccion 2.04. Cuentas designadas ‘
() El Prestatario podra abrir y mantener una o mas cuentas designadas. El Banco podr,
a solicitud del Prestatario, depositar en €sta las sumas extraidas de la Cuenta de

Préstamo como anticipos para cumplir con los fines del Proyecto. Todas las cuentas
designadas deben abrirse en una institucion financiera aceptada por el Banco y dando -
cumplimiento a las clausulas y condiciones que éste estime aceptables. -----mmmememeeeeee
(b) Los depésitos que se hagan a cualquiera de las cuentas designadas y los pagos con
fondos provenientes de ellas deberan cumplir con lo previsto en el Acuerdo de Préstamo
y en estas Condiciones Generales y con las instrucciones adicionales que el Bancb -
pudiera especificar oportunamente mediante notificacioén al Prestatario. En este caso, el
Banco deberd notificar al Prestatario de los procedimientos qué deben utilizarse para

posteriores retiros de la Cuenta de Préstamo.
Seccion 2.05. Gastos Admisibles
El Prestatario y la Entidad Implementadora del Proyecto utilizardn los importes del
Préstamo exclusivamente para financiar gastos, que salvo disposicion en contrarig
incluida en el Acuerdo de Préstamo, deberdn cumplir con los siguientes requisitos (los

"Gastos Admisibles"): _
(a) ElI pago tiene por objeto la financiacion de costos razonables de mercaderias,

trabajos-o servicios necesarios para el Proyecto, que deberan _ﬁnénéiarse con importes
.. . proveiientes del Préstams u obtenidas, todo ells-de ccnﬁ_'oﬁnidadfco'n.flas QiSPOSICIFNES vt e el &
de los Acuerdos Legales. ‘ '
(b) El pago no debe estar pi'ohibido por decision del Consejo de. Seguridad de las
Naciones Unidas adoptada de conformidad con el Capitulo VII de la Carta de las

@ £y E
AT . eo
" | Naciones Unidas.
e . . '
E,{' (c) El pago debe realizarse en la fecha especificada en el Acuerdo de Préstamo o con
—— Lk posterioridad a ésta, para gastos efectuados antes de la Fecha de Cierre, salvo que el

Banco acuerde lo contrario. ---
Seccién 2.06. Financiamiento de impuestos

F—
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El uso de importes del Préstamo para el pago de impuestos recaudados por un Pais -
Miembro o en su territorio, o en relacién con Gastos Admisibles o por su importacién, 8 07 L
fabricacién, obtencién o provision, siempre que esté permitido por los Acuel‘id;ds”"'"" i
Legales, queda sujeto a la politica del Banco en lo que respecta a requerir economia’“y'

eficiencia en el uso de los importes de sus Préstamos. Con este fin, si en cualquier

momento el Banco determinara que el monto del Impuesto en cuestion es excesivo o

que €l mismo es discriminatorio o de alguna forma irrazonable, podrd notificar al

Prestatario y ajustar el porcentaje de los Gastos Admisibles a ser financiados con

importes del Préstamo especificados en el Acuerdo de Préstamo como sea necesario

para asegurar coherencia con dicha politica del Banco.
Secci6n 2.07. Anticipo para preparacion de refinanciacion; capitalizacion de la comision

inicial e interds
(a) Si el Acuerdo de Préstamo estipula que puede realizarse reembolso de un anticipo
efectuado por el Banco o la Asociacién (el "Anticipo para Preparacién") con importes
del Préstamo, el Banco deberd retirar de la Cuenta de Préstamo en nombre del
Prestatario, en la Fecha de Entrada en Vigencia o con posterioridad a ésta, la suma
necesaria para reembolsar el saldo pendiente retirado correspondiente al anticipo a la
fecha de retiro del mismo de la Cuenta de Préstamo y a pagar todos los cargos
acumulados e impagos, si cxistiéra_n, relacionados con el anticipo a esa fecha. El Banco
pagaré el importe retirado pof €l o por la Asociacion, segun sea el caso, y cancelara el

monto restante no retirado del anticipo.
(b) Salvo que el Acuerdo de Préstamo estipule lo contrario, €l Banco retirarad de la
Cuenta de Préstamo en nombre del Prestatario en la Fecha de Entrada en Vigencia o con
posterioridad a ésta y se cobrard el importe coﬁespondiente a la Comisién Inicial

pagadera de conformidad con lo dispuesto por la Seccidn 3.01. -
" (c) Si el Acuerdo de Préstamo estipula el pago de financiaci6n, intereses y otros cargos

s =z del Bréstamo.con importes. provonisass:del.mismo, 6l.Banco. extraerd-dc Ja-Cuenia deu v+ wowivn. noem

"7 Préstamo en nombre del Prestatario en los Dias de Pago los importes necesarios para

B

-e Tk 3
P e g

| reembolsarse los intereses y otros cargos acumulados y pagaderos a esa fecha, sujeto a

] 6 g
4 d { los limites especificados en el Acuerdo de Préstamo sobre el importe a ser retirado. ----

Seccion 2.08. Reasignacion
Sin perjuicio de la asignacién de fondos del Préstamo a una categoria de gastos de
conformidad con el Acuerdo de Préstamo, si el Banco determinara razonablemente en
algin momento que dicho monto es insuficiente para financiar dichos gastos, podra

mediante notificaci6n al Prestatario realizar lo que a continuacién se detalla; -——-----<—--
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(a) Reasignar cualquier otro monto del Préstamo que a criterio del Banco no sea 8 D “

necesario para los fines a los que fue asignado por el Acuerdo de Préstamo a fin de %’

cubrir hasta el monto necesario para cubrir el déficit estimado;
(b) En caso de que la reasignacion antes mencionada no cubriera completamente el
déficit estimado, reducir el porcentaje de los gastos a ser financiados con fondos del

Préstamo, a fin de permitir que se contintien realizando retiros para dichos gastos hasta

que se hayan realizado todos los gastos.
ARTICULO IIL. _
Clausulas y condiciones del préstamo.
Seccién 3.01. Comisién Inicial. El Prestatario pagara al Banco una comisién inicial
sobre el monto del Préstamo a la tasa especificada en el Acuerdo de Préstamo (la

"Comisién Inicial").
Seccion 3.02. Interés
(a) El Prestatario pagaré al Banco interés sobre el Saldo Retirado del Préstamo a la tasa
especificada en el Acuerdo de Préstamo. No obstante, si el Acuerdo de Préstamo
dispone la existencia de Conversiones, dicha tasa puede ser modificada peric’)dicamenté
de acuerdo con las disposiciones del Articulo IV. Los intereses se acumulan desde las
fechas respectivas en que se retiren las sumas del Préstamo y son pagaderos semestre

vencido en cada Fecha de Pago. : ,
~ (b) Si los intereses sobre cualquier monto del Saldo Retirado del Préstamo se basan
sobre un Margen Variable, el Banco debera notificar a las Partes del Préstamo acerca de
la tasa de interés sobre dicha suma para cada Periodo de Interés, inmediatamente luegq

de que se determine la misma.

(c) Si el interés sobre cualquier monto del Préstamo se basara en la tasa LIBOR o

EURIBOR y el Banco determinara qhe la cotizacién de dicha Tasa de Referencia ha

cesado en forma permanente para la Moneda correspondiente ésté estard facultado para
..1,.4.

o'z aplicar otra Tasado Referencia comparable para dicha Moneda, segiin lo determsing. » -
razonablemente. El Banco notificara inmediatamente a las Partes del Préstamo la tasa

que designe.
(d) Si el interés sobre cualquier Saldo Retirado fuera pagadero a Tasa Vanable cuando

a la luz de cambios en las practicas del mercado que afecten la determinacion de la tasa
de interés aplicable a dicho monto el Banco determinara que para su propib interés y el
~re————d  de la totalidad de sus prestatarios deba aplicarse una base para la determinacién de dicha
tasa de interés distinta a la especificada en el Acuerdo de Préstamo y en estas

Condiciones Generales, el Banco podrd modificar la base para la determinacién de la

et

{2

‘e, ek

tasa de interés notificando a las Partes del Préstamo acerca de la nueva base adoptada




T

o ~ S e
'ANEXO u SERTh

con una anticipacién no menor a tres meses. La nueva base entrara en v1gen01a e{%

fecha de vencimiento del periodo de notificacién, salvo que una de las Partes del'
Préstamo notifique al Banco durante dicho periodo acerca de su objecién a dicha

modificaciéon, en cuyo caso la modificacion no sera aplicable al monto antes

mencionado del Préstamo.
(e) Sin perjuicio de las disposiciones incluidas en el inciso (a) de esta Seccién, si algiin
monto del Saldo Retirado del Préstamo permaneciera impago a su vencimiento y la falta
de pagb se prolongara durante un periodo de treinta dias, el Prestatario deber4 pagar la
Tasa de Interés en Moré sobre el importe adeudado en lugar de la tasa de interés
especificada en el Acuerdo de Préstamo (u otra tasa de interés que fuera aplicable en
virtud de las disposiciones del Articulo IV como resultado de una Conversién) hasta que
el monto adeudado sea pagado en su totalidad. El Interés a la Tasa de Interés en Mora se
acumula desde el primer dia de cada periodo de Interés en Mora y se paga semestre
vencido en cada Fecha de Pago.

Seccion 3.03. Reintegro ‘
El Prestatario deberad reintegrar el Saldo Retirado del Préstamo al Banco de conformidad

con las disposiciones del Acuerdo de Préstamo.

Seccién 3.04. Pago anticipado -
(2) Mediante notificacion al Banco con un plazo no inferior a cuarenta y cinco dias, el
Prestatario podrd reembolsar al Banco antes de su vencimiento los montos que a

' continuacién se mencionan, desde la fecha que el Banco considere aceptable (siempre
que ¢l Prestatario haya cumplido con todos los Pagos del Préstamo 8 adeudados a esa
fecha, incluyendo toda prima de pago anticipado calculada conformidad con las |
disposiciones del inciso (b) de esta Seccién): (i) el total del Saldo Retirado del Préstamo
a esa fecha o (ii) el monto total del capital de cualquiera de uno o mds vencimientos del
Préstamo Todo pago anticipado parcial del Saldo Retirado del»Préstamo debe aplicarse
.. de Ja forma qua. el Prestatario.indigue,. 0 €n.5aso de QUG NG £XISAN INGICACIERES. POT- 5, ot o romt v

parte de éste, de la forma que a continuacion se detalla: (A) si el Acuerdo de Préstamo

estipula la amortizacion por separado de montos especificados desembolsados del
2y 2 | capital del Préstamo (los "Montos Desembolsados"), el pago anticipado debe aplicarse
en el orden inverso de los Montos Desembolsados, debiendo pagar primero el {iltimo

Monto Desembolsado retirado y el ltimo vencimiento del Monto Desembolsado debe
reintegrarse primero; y (B) en todos los otros casos, €l pago anticipado debe aplicarse en

el orden inverso a los venmmlentos del Préstamo, debiéndose reembolsar el ltimo

vencimiento en primer lugar.

S
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(b) La prima de pago anticipado pagadera en virtud del inciso (2) de esta Seccién debe” - e

ser un monto que el Banco determine razonablemente a fin de que represente los costos ‘\
de redistribucién del monto de pago anticipado desde la fecha del mismo hasta su fecha * 83 L5

de vencimiento.
(c) Si se hubiera efectuado una Conversién respecto de una suma del Préstamo a ser

pagada por anticipado y el Periodo de Conversion no hubiera finalizado al momento de
realizar el pago anticipado(i) el Prestatario deberd pagar una comisién por transaccion
en concepto de terminaci6n anticipada de la Conversion, por el monto o con la tasa que
el Banco anuncie oportunamente y esté vigente al momento en que el Banco reciba la
notificacion por pago anticipado del Prestatario y (ii) el Prestatario o €l Banco, segiin
sea el caso, deberd pagar un Monto Compensatorio, si 1o hubiera, en concepto de
terminacion anticipada de la Conversién, de conformidad con los Lineamientos para la -
Conversién. Las comisiones por transaccion que estipula este inciso y el Monto
Compensatorio que ¢l Prestatario deba pagar de conformidad con lo dispuesto por este

inciso deberan hacerse efectivos en un plazo que no supere los sesenta dias desde la

fecha del pago anticipado.

Seccién 3.05. Pago parcial
Si en cualquier momento el Banco recibiera un monto inferior a la suma total de un

Pago del Préstamo adeudado en ese momento, tendrd derecho a asignar y aplicar el
- monto recibido en la forma y para los fines que a su exclusivo criterio determine de -
conformidad con lo dispuesto por el Acuerdo de Préstamo.

Seccién 3.06. Lugar de Pago : -
Todos los Pagos del Préstamo deberan hacerse efectivos en los lugares que el Banco

solicite razonablemente.

Seccién 3.07. Moneda de Pago
" (a) El Prestatario debera efectuar todos los Pagos del Préstamo en la Moneda del

gf.—': T gé;’i?réé)‘sa-méjy 5i se hubisra efuctuado utia Conversion respecto de un monts dcl PréStamo, v e ¢ quen o
R | pago deberd formalizarse de conformidad con los Lineamientos para la Conversion.
R ) Si el Prestatario asi lo requiriera, el Banco actuando como agente del Prestatario y de
<wm. cOnformidad con las cléusilas y condiciones que el Banco determine, adquirira la

; 1;\/10neda del Préstamo a fin de dar cumplimiento a los Pagos del Préstamo mediante el

pago puntual por parte del Prestatario de los fondos suficientes a tal efecto en una
Moneda o Monedas aceptables para el Banco, a condicion, no obstante de que el Pago

¢

del Préstamo se considerara saldado sélo si el Banco hubiera recibido dicho pago en la

Moneda del Préstamo.
Seccidn 3.08. Substitucion temporaria de moneda

oY
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(a) Si el Banco determinara razonablemente que como consecuencia de una sﬁfl}allén !
extraordinaria en algiin momento no le es posible suministrar la Moneda del Prestamo af;
fin de proporcionar los fondos del mismo, el Banco podrd suministrar una Moneda/s
que substituya/n (la "Moneda Substituta del Préstamo") a la Moneda del Préstamo (la
"Moneda Original del Préstamo™) que el Banco determine. Durante la duraci6n de esta
situacidn extraordinaria: (i) la Moneda Substituta del Préstamo se entenderd a los
efectos de estas Condiciones Generales y de los Acuerdos Legales como la Moneda del
Préstamo y (ii) los Pagos del Préstamo deberan hacerse en la Moneda Substituta del

Préstamo y se aplicardn otras clausulas financieras relacionadas de conformidad con los

principios que el Banco determine razonablemente. Este notificard inmediatamente a las
Partes del Préstamo acerca de a existencia de la situacién extraordinaria, de la Moneda
Substituta del Préstamo y de las clausulas financieras del mismo relacionadas con dicha
moneda substituta.
(b) Una vez recibida la notificacién del Banco conforme a lo dispuesto por el inciso (a)
de esta Secciodn, el Prestatario contard con treinta dias corridos a partir de esa fecha para
notificar al Banco acerca de su seleccion de otra Moneda aceptable para el Banco comc;

Ia Moneda Substituta del Préstamo. En ese caso, el Banco notificara al Prestatario sobre
las cldusulas financieras del Préstamo aplicables a 1a Moneda Substituta del Préstamo,
las que seran determinadas de conformidad con los principios razonablemente

- establecidos por el Banco.
(c) Durante la duracién de la situacién extraordinaria a la que se hace referencia en el

inciso (a) de esta Seccion, no existird prima pagadera sobre pago anticipado del
Préstamo. e
(d) Una vez que el Banco se encuentre nuevamente en condiciones de suministrar la
Moneda Original del Préstamo, a solicitud del Prestatario deberd cambiar la Moneda

_ Substltuta del Prestamo por la Ongmal de conforxmdad con los prmc1plos establec1dos :

Al S femante her &l Barnioo; = M e e e s oo i 0 W e, < arneer
= é;{‘g Seccién 3.09. Valuacion de Monedas
. Cuando a los fines de un Acuerdo Legal sea necesario determinar el valor de una

w2 E Moneda en relacién con otra, el Banco tendré a su cargo determinarlo razonablemente.
H

-7 Seccidn 3.10. Forina de Pago
! (a) Los Pagos del Préstamo que deban pagarse al Banco en la Moneda de cualquier pais
deben realizarse en la forma y en la Moneda adquirida de conformidad con lo permitido
por las leyes de dicho pais a fin de efectuar el pago y realizar el depésito de dicha
Moneda en la cuenta de depdsito del Banco autorizado para recibir depdsitos en dicha

Moneda.

10
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L T d(/q"?
(b) Todos los Pagos del Préstamo deben realizarse sin restricciones de ningun tlpo e ﬁ’b"o@ y'q
e 1 '

lmpuestas por o en el territorio del Pais Miembro y sin que se reallcen deducclones de 8 '} <

impuestos o libres de ellos en el territorio del Pais Miembro.
(c) Los Acuerdos Legales estarén libres de impuestos exigidos por o en el territorio del -~ . -
Pais Miembro o en relacion con su ejecucion, entrega o registro.
ARTICULO 1V.
Conversiones de las clausulas del préstamo.
Secci6n 4.01. Generalidades sobre conversiones
(a) En todo momento el Prestatario puede solicitar una conversion de las cldusulas del
Préstamo de conformidad con el Acuerdo de Préstamo a fin de facilitar una gestién
prudente de la deuda. Cada una de estas solicitudes debe ser entregada por el Prestatario

al Banco dando cumplimiento a los Lineamientos para la Conversién. Una vez que el
Banco acepte la Conversion, ésta serd considerada como tal a los efectos de estas

Condiciones Generales.
(b) Una vez que el Banco acepte la solicitud de Conversién, éste realizard todas las
acciones necesarias para efectuar la misma de conformidad con estas Condiciones
Generales, con el Acuerdo de Préstamo y con los Lineam_ientos para la Conversion. En
la medida en que se requiera modificacién de las clausulas del Acuerdo de Préstamo en
lo rque respecta a las disposicibnes para retiros o reembolso del producto del Préstamo a
~ fin de dar efecto a la Conversion, dichas disposiciones se consideraran modificadas a la
fecha de la Conversién. Inmediatamente después de la Fecha de Ejecucién de cada
Convefsién el Banco notificar4 a las Partes del Préstamo de las cldusulas financieras de|
mismo, incluyendo las disposiciones revisadas sobre amortizacién y las disposiciones
modificadas sobre retiros del producto del Préstamo. V ‘ :
(c) Salvo disposicion en contrario incluida en los Lineamientos para la Conversion, el

___ Prestatario debera pagar una comisién por transaccién para cada Conversion, por el

¥ monto 0.a la tasa Guo ¢! Banco informe apo*tunamenta yse encuugtrc vigente a-ladRechs: — wodmiis U anne
de Ejecuc16n. Las comisiones por Transaccién que se mencionan en este inciso deben
- ser: (i) pagaderas como suma Gnica dentro de los sesenta dias a partir de la Fecha de

"7 7L Ejecuci6n o (ii) expresadas como un porcentaje anual de la tasa de interés pagadera en

cada Fecha de Pago.
Seccion 4.02. Conversion a una tasa fija o margen fijo de préstamo que devenga

P s ane

intereses a una tasa basada en el margen variable
(a) La Conversién a una Tasa Fija del monto total o parcial del Préstamo que devenga
interés' a una tasa basada en el Margen Variable debe efectuarse en primer lugar fijando
el Margen Variable aplicable a dicho monto al Margen Fijo de la Moneda del Préstamo

B
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 inmediatamente de la Conversién solicitada por el Prestatario.

_ posteriormente y esté pendiente periédicamente a la Tasa Variable.

i
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y sumando al Margen Fijo el Cargo de Fijacion del Margen Variable, segu1d0 “ z ;zs*
. ~y
s f‘/,o Y R

(b) Una Conversion a un Margen Fijo del monto total del Préstamo que devenga mteres
a una tasa basada en el Margen Variable debe efectuarse fijando el Margen Variable
aplicable a dicho monto al Margen Fijo para la Moneda del Préstamo y sumando al
Margen Fijo el Cargo de Fijacion del Margen Variable de conformidad con los

Lineamientos de Conversion. _ .
Secci6n 4.03. Interés a pagar siguiendo la conversion de tasa de interés o conversion de

moneda
(a) Conversién de la Tasa de Interés. Cuando tenga lugar una Conversion de Tasa de
Interés, para cada Periodo de Interés durante el Periodo de Conversién, el Prestatario
debera pagar interés sobre el monto del Saldo Retirado del Préstamo al que se aplica la
Conversién a Tasa Variable o a Tasa Fija, la que aplique a la Conversion. -------=----eeex

(b) Conversioén de divisas de montos no retirados. Cuando tenga lugar una Conversion
de Divisas a una Moneda Aprobada de todo o parte del monto del Saldo no Retirado del
Préstamo, para cada Periodo de Interés durante el Periodd de Conversion, el Prestatario
deberé pagar interés en la Moneda Aprobada sobre dicho monto cuando sea retirado

(¢) Conversién de divisas de montos retirados. Cuando tenga lugar una Conversién de
Divisas a una Moneda Aprobada de todo o parte del monto del Saldo Retirado del
Préstamo, para cada Periodo de Interés durante el Periodo de Conversién, E . y F. el
Prestatario debera pagar interés en la Moneda Aprobada sobre dicho monto a la Tasa
Variable 0 a la Tasa Fija, lo que sea aplicable a la Conversion.
Seccién 4.04. Capital a pagar luego de la conversién de moneda
(a) Conversién de moneda de montos no retirados. Si se produce Conversién de

- Moneda de un monto del Saldo no Retlrado del Préstamo a una Moneda Aprobada, el
il capltalt‘c:e’ - Préstamo’ sonvertidoe--de «esa- £ forna-serd - deter&:-: 1ado . por--el: Banegwi o

multiplicando el monto a ser convertido en la moneda de denominacién previa a la
conversion por la Tasa de Pantalla (ScreenRate). El Prestatario debera reembolsar el

capital que se retire posteriormehte en la Moneda Aprobada de conformidad con las

disposiciones del Acuerdo de Préstamo. .
(b) Conversién de moneda de montos retirados. Si se produce Conversién de Moneda
de un monto del Saldq Retirado del Préstamo a una Moneda Aprobada, el 12 capital del
Préstamo convertido de esa forma serd determinado por el Banco multiplicando el
monto a ser convertido en la moneda de denominacién previé a la conversion por una de
las siguientes opciones: (i) la tasa de cambio que refleja los montos de capital en la

12
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Moneda Aprobada pagadera por el Banco bajo la Operacién de Cobertura de Rlesg0w o
relacionada a la Conversi6n; o (ii) si €l Banco lo determinara de conformidad con lo =

dispuesto por los Lineamientos para la Conversi6n, el componente de tasa de cambio de
la Tasa de Pantalla (ScreenRate). El Prestatario deber4 reintegrar el monto de capital en
la Moneda Aprobada de conformidad con las disposiciones del Acuerdo de Préstamo.
(c) Finalizacién del Periodo de Conversién antes de del vencimiento del Préstamo. En
caso de que el Periodo de Conversién de Moneda aplicable a una porcién del Préstamo
finalizara antes del vencimiento final de dicha porcién, €l monto de capital de dicha
porcién del Préstamo que permanezca pendiente en la Moneda del Préstamo a la que
‘dicho monto debe revertir una vez finalizado el periodo, debe ser determinado por el
Banco utilizando alguna de las formulas que se indican a _continuacion: (i)
multiplicando el monto en la Moneda Aprobada de la Conversion por el tipo de cambio
al contado o a futuro vigente entre 1a Moneda Aprobada y la Moneda del Préstamo antes
mencionada para su liquidacién el iltimo dia del Periodo de Conversién o (ii) de
cualquier otra forma especificada en los Lineamientos para la Conversi6n. El Prestatario
deberd reintegrar dicho capital en la Moneda del Préstamo de conformidad con las

disposiciones del Acuerdo de Préstamo.
Seccion 4.05. Tope de la tasa de interés (Cap); Tope prefijado (Collar) de la tasa de

interés.
_ (é) Tope de la tasa interés (Cap). Cuando se establezca un Tope de la Tasa de Interés
sobre la Tasa Variable, para cada Periodo de Intereses durante el Periodo de
. Conversién, el Prestatario deberd pagar interés sobre el monto del Saldo Retirado de]
Préstamo al que se aplique la Conversion a Tasa Variable, salvo que tenga lugar alguno
~ de los supuestos que a continuacién se mencionan en la Fecha de Reajuste de la Tasa de
~ Referencia durante el Periodo de Conversion: (i) para un Préstamo que C V§.c:.y L1l
devenga interés a Tasa Variable basada en el Indlce de Referenma y ¢l Margen Fijo,
_ cuando la Tasa Variable exceda ¢l Tope do la Tasa de Inteiés, on-cuyancaso.el- «.i . ocomin. .
= FP. | Prestatario deberd pagar intereses sobre dicho monto a una tasa igual al Tope de la Tasa
’ de Interés para el Periodo de Intereses al que se relacioné la Fecha de Reajuste de la -
4 " < Tasa de Referencia o (ii) para un Préstamo que devenga interés a Tasa Variable basada

-~ enuna Tasa de Referencia y el Margen Variable, cuando la Tasa de Referencia exceda

el Tope de la Tasa de Interés, en cuyo caso el Prestatario debera pagar intereses sobre

dicho monto a una tasa igual al Tope de la Tasa de Interés para el Periodo de Intereses
al que se relaciona la Fecha de Reajuste de la Tasa de Referencia més el Margen

Variable.

13
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(b) Tope prefijado (Collar) de la tasa de interés. Cuando se establezca un Tope de la e A ,\ ;
Tasa de Interés sobre la Tasa Variable, para cada Perlodo de Intereses Eiurante ......... :
Periodo de Conversion, el Prestatario deberd pagar interés sobre el monto del Sal,d.d?:"‘_{ NG

Retirado del Préstamo al que se aplique la Conversion a la Tasa Variable,. salvo que

tenga lugar alguno de los supuestos que a continuacion se mencionan en la Fecha de
| Reajuste de la Tasa de Referencia durante el Periodo de Conversién: (i) para un
Préstamo que devenga interés a Tasa Variable basada en la Tasa de Referencia y el
Margen Fijo, cuando la Tasa Variable: (A)exceda el limite superior del Tope Prefijado
de la Tasa de Interés, en cuyo caso el Prestatario deberd pagar intereses sobre dicho
monto a una tasa igual al limite superior del Tope Prefijado de la Tasa de Interés para el
Periodo de Intereses al que se relaciona la Fecha de Reajuste de 1a Tasa de Referencia, o
(B) caiga por debajo del limite inferior del Tope Prefijado de la Tasa de Interés, en cuyo
caso el Prestatario deberd pagar intereses sobre dicho monto a una tasa igual al limite
inferior del Tope Prefijado de la Tasa de Interés para el Periodo de Intereses al que se
relaciona la Fecha de Reajuste de la Tasa de Referencia o (ii) para un Préstamo que
devenga interés a Tasa Variable basada en un Indice de Referencia y el Margen Fijo,
cuando la Tasa de Referencia: (A) exceda el limite superior del Tope Prefijado de la
Tasa de Interes, en cuyo caso el Prestatario debera pagar intereses sobre dicho monto a
una tasa igual a dicho limite superlor més el Margen Variable para el Periodo de
Intereses al que se relaciona la Fecha de Reajuste de la Tasa de Referencia o (B) caiga
por debajo del limite inferior del Tope Prefijado de la Tasa de Interés, en cuyo caso el
Prestatario debera pagar intereses sobre dicho monto a una tasa igual al limite inferior
del Tope Prefijado de la Tasa de Interés mas el Margen Variable.
(c) Tope de la Tasa de Interés o Prima Collar. Cuando se establezca un Tope de la Tasa
de Interés o un Tope Prefijado de la Tasa de Interés, el Prestatario pagara al Banco una
prlma sobre el monto de] Saldo Retirado del Préstamo al que se aplique la Conversién,

. [;”2““‘““—-; akulrido devia- mgmenfa forman(i) sobre 1 base deda: pﬁma, stexistiera,. PAGADRIARIOT i+ cramaciessere an
P MUE v
M-E .y FP. el Banco por un tope de la tasa de interés (cap) o tope prefijado (collar) adquirido por el
3 Banco de una Contraparte con el propésito de establecer el tope de la tasa de interés

24
: (cap) o el tope prefijado (collar) o (ii) de cualquier otra forma que esté especificada en

los Lineamientos para la Conversion. Dicha prima ser pagadera por el prestatario antes

——————— de los sesenta dias posteriores a la Fecha de Ejecucién.
(d) Resolucién Anticipada. Salvo disposicion en contrario incluida en los Lineamientos

- para la Conversién, cuando el Prestatario resuelva en forma anticipada un Tope de la
Tasa de Interés (cap) o un Tope préﬁjado (collar) del tipo de Interés: (i) el Prestatario
deberd pagar una comisién por transaccion como consecuencia de la resolucion
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anticipada por un monto 0 a una tasa que el Banco determine oportunamente y que se

encuentre Vi gente al momento de que el Banco reciba la notlﬁcacxon de resoJucxon
anticipada del Prestatario y (ii) el Prestatario o el Banco, segin sea el caso, deberdn
pagar Monto en Compensacion, si correspondiera, debido a la resolucién anticipada de
conformidad con los Lineamientos para la Conversién. Las comisiones por transaccién
a las que se hace referencia en esté inciso y todo Monto en Compensacion pagadero por
el prestatario de conformidad con lo dispuesto por este inciso deberdn abonarse antes de
los sesenta dias posteriores a la fecha de entrada en vigencia de la resolucion anticipada.

ARTICULO V.
Ejecuci6n del proyecto.
Seccion 5.01. Generalidades sobre la gjecucion del proyecto.
El Prestatario y La Entidad Implementadora del Proyecto cumplirén con sus Partes

Respectivas del Proyecto:
(a) con la debida diligencia y eficiencia; :
(b) de conformidad con estdndares y practicas administrativos, técnicos, financieros,

econémicos, ambientales y sociales apropiados; y
(c) de conformldad con las disposiciones de los Acuerdos Legales y de estas

Condiciones Generales.

- Seccién 5.02. Ejecucién de conformidad con el Acuerdo de Préstamo y con el Acuerdo

M
e

T
ke

™D
(-
[ "

de Proyecto.

. (a) El Garante no realizard ni permitird que se realice actd alguno que impida o

interfiera con la ejecucion del Proyecto o con el cumplimiento de las obligaciones por

parte del Prestatario o de la Entidad Implementadora del Proyecto de conformidad con

el Acuerdo Legal del que son parte.
(b) El Prestatario: (i) debera inducir a la Entldad Implementadora del Proyecto a que

“cumpla con todas las obiigaciones gue I» compeien eiumeradas ¢i- el ‘Acuerdo-de.wr. .o

"1 Proyecto y de conformidad con sus clausulas y (li) no realizar4 acto alguno o permitira
[ que se actiie de de forma tal de impedir o interferir con dicha ejecucion. --—--emee=cee-mn

Seccion 5.03. Provisién de fondos y otros recursos. _
El Prestatario debera suministrar o hacer que se suministren, a la brevedad seglin sea
necesario, los fondos, instalaciones, servicios y otros recursos: (a) necesarios para el
Proyecto y (b) necesarios o apropiados para permitir a la Entidad Implementadora del
Proyecto que cumpla con sus obligaciones de conformidad con el Acuerdo de Proyecto.

Seccién 5.04. Seguros

{
L/
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El Prestatario y la Entidad Implementadora del Proyecto dispondrén adecuadamente la )

deban ser financiados con recursos del Préstamo, contra rlesgos asomados a la

adquisicion, transporte y entrega de los bienes al lugar donde serdn utilizados o -. .’

instalados. Toda compensacion correspondiente a dicho seguro debe pagarse en una
Moneda de libre uso a fin de reemplazar o reparar dichos bienes.

Seccién 5.05. Adquisicion de Tierras »
El Prestatario y la Entidad Implementadora del Proyecto deberdn actuar (o 15 hacer que
se actiie) para la adquisicién en tiempo y forma, cuando sea necesario, de las tierras y

derechos necesarios para dar cumplimiento a sus Partes Respectivas del Proyecto e

inmediatamente cuando el Banco 1o solicite, deberdn presentar prueba satisfactoria a
criterio del banco de que las tierras y los derechos sobre ellas se encuentran disponibles

a los fines relativos al Proyecto.
Seccién 5.06. Uso de los bienes, obras y servicios; mantenimiento de las instalaciones -

(a) Salvo que el Banco disponga lo contrario, el Prestatario y la Entidad
Implementadora del Proyecto garantizardn que todos los bienes, trabajos y servicios
financiados con fondos del Préstamo se utilicen exclusivamente a los fines del Proyecto.
(b) El Prestatario y la Entidad Implementadora del Proyecto garantizaran que todas las
instalaciones correspondientes a sus Partes Respectivas del Pr0yectov sean operadas y
mantenidas adecuadamente en todo momento y 'que todas las reparaciones y
renovaciones necesarias para dichas instalaciones se realicen inmediatamente cuando

sea necesario.
Seccién 5.07. Planes; Documentos; Registros
(a) El Prestatario y la Entidad Implementadora del Proyecto deberan entregar al Banco
todos los planes, cronograma;s, especificaciones, informes y documentos contractuales
correspondientes a sus Partes Respectivas del Proyecto asi como también todas las

de cdnfeccionarlos y con el detalle que el Banco solicite razonablemente. .-=-=---mwemmeumv
(b) El Prestatario y la Entidad Implementadora del Proyecto llevardn registros
adecuados para dejar constancia del progreso de sus Partes Respecfivas del Proyecto
(incluyendo su costo y los beneficios que deriven de éste), para identificar los bienes,
trabajos y servicios financiados con los fondos del Préstamo y divulgar su uso en el
Proyecto y deberan entregar dichos registros al Banco cuando éste lo solicite. =-------=--
(c) El Prestatario y la Entidad Implementadora del Proyecto conservarin todos los
registros (contratos, 6rdenes, facturas, boletas, recibos y otros documentos) que
acrediten los gastos correspondientes a sus Partes Respectivas del Proyecto hasta por lo

16
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ANEXO 13

’“u

menos la ultima de las fechas siguientes: (i) un afio después de que el Banco ha
recibido los Estados Financieros debidamente auditados correspondientes  al pcrlo

| durante el cual se realizé la ultima retiro de la Cuenta de Préstamo y (ii) dos afios 001,1‘_:-"",,
posterioridad a la Fecha de Cierre. El Prestatario y la Entidad Implementadora del B
Proyecto deberédn permitir-a los representantes del Banco que examinen dichos registros.

Seccién 5.08. Monitoreo y evaluacién del proyecto _
(a) El Prestatario mantendrd o dispondrd que se mantengan politicas y 16
procedimientos adecuados para permitirle monitorear y evaluar en forma constante el
avance del Proyecto y el cumplimiento de sus objetivos, de conformidad con

indicadores que resulten aceptables para el Banco.
(b) El Prestatario preparard o dispondrd la preparacién de mformcs periédicos (el
"Informe del Proyecto") con forma y contenido satisfactorios para el Banco, integrando
los resultados obtenidos de las actividades de evaluacién 'y monitoreo y estableciendo
las medidas recomendadas para garantizar la ejecucion continuada eficiente y efectiva
del Proyecto y alcanzar los objetivos del mismo. El Prestatario entregara o dispondri la
entrega de cada Informe del Proyecto al Banco inmediatamente luegb de su cdnfcccién
y dard al banco una oportunidad razonable de intercambiar opiniones con el Prestatario -
y la Entidad Implementadora del Proyecto acerca de dicho informe, y posteriormente

. implementar las medidas recomendadas tomando en consideracién Ia opinién del Banco

sobre el asunto.

{c) Dentro de un plazo que no supere los seis meses posteriores a la Fecha de Cierre Q

en una fecha anterior cspéciﬁcada a tal fin en el Acuerdo de Préstamo, el Prestatario

preparar4 o dispondr4 la preparacion y entregard al Banco: (i) un informe con el alcance

y el detalle que el Banco pueda requerir razonablemente acerca de la ejecucion del

proyccto el cumpllmlcnto de las Partes del Préstamo, de la Entldad Implemcntadora del
Coemee Proyea‘fg y de] Ba_;u - (_ﬂ st 'seci'lva" obhgaugpgs de (,mzformldafx GO ]0 drspl.!c-!o B A' et

TM“W'" por los Acuerdos legales y cl cumpllmlcnto de los fines del Préstamo y (ii) un plan '

. r: disefiado para garantizar la sustentabilidad de los logro}s del Proycc_to.
152 v Seccién 5.09. Administracion financiera; estados contables; auditorias
e s (a) El Prestatario mantendré o dispondré que se mantenga un sistema de administracién
financiera y prepararé estados contables (los "Estados Contables") de conformidad con

los estandares contables aplicados uniformemente y que resulten aceptables para el
Banco, de manera que reflejen adecuadamente las operaciones, recursos y gastos

relacionados con el Proyecto.
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de acuerdo a los estindares contables aplicados uniformemente y que resulten
aceptables para el Banco. (ii) Debera entregar disponer la entrega al Banco de los
Estados Contables auditados de la manera que se consigna precedentemente
conjuntamente con toda otra informacion relativa a los Estados Contables auditados y a
los auditores, que el Banco pueda solicitar periédicamente en forma razonable, dentro
del plazo especificado en los Acuerdos Legales. 17 y (iii) Hacer o disponer que se hagan
publicos los Estados Contables auditados de manera oportuna y aceptable para el

Banco.
Seccidn 5.10. Cooperacidn y Asesoramiento

El Banco y las Partes del Préstamo cooperaran por completo para garantizar que los
fines del mismo y los objetivos del Proyecto se cumplan. Para ese fin, las Partes del

Préstamo deberan cumplir con lo que a continuacion se detalla: ‘
(a) Periédicamente y cuando alguna de las partes lo solicite, 'intercambiarvopiniones
- sobre el Proyecto, el Préstamo y el cumplimiento de sus respectivas obligaciones de
conformidad con los Acuerdos Legales y entregar a la otra parte toda la informacién

relacionada a los asuntos mencionados precedentemente que pudiera solicitar

- razonablemente; y
(b) Informarse mutuamente de inmediato si existiera alguna otra condicién que

interfiriera-o amenazare con interferir con dichos asuntos.

Seccion 5.11. Visitas
(a) El Pais Miembro debera proporcionar todas las oportunidades razonables para que
los representantes del Banco visiten cualquier parte de su territorio con fines

-relacionados con el Préstamo o con el Proyecto.

f:t};gg*-‘j‘nggqfﬁfi €Y ElrPrestatario -y la-Entidad Implemestadora delrProyecto. deberfnvpermitir 5188w ortamms v vimmr i

. representantes del Banco lo siguiente: (i) visitar las instalaciones y obras en
£ J 2 construccién ubicadas en sus Partes Respectivas del Proyecto y (ii) examinar los bienes

- financiados con fondos del Préstamo para sus Partes Respectivas del Proyecto y todas

las plantas, instalaciones, sitios, obras, inmuebles, bienes, equipos, registros y

. ¢
documentos relevantes para el cumplimiento de sus obligaciones de conformidad con

los Acuerdos Legales.

Seccion 5.12. Area en Disputa
En caso de que el Proyecto se lleve a cabo en un é4rea en disputa actualmente o en el

futuro, ni el financiamiento del Proyecto por parte del Banco ni las designaciones o
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referencias a dicha &rea incluidas en los Acuerdos Legales tienen por ob_]eto emmr urg ~
juicio por parte del Banco acerca del estatus legal u otro de dlcha area o pequdlcar la_ IR

determinacion de los reclamos relacionados con dicha drea.

ARTICULO VI
Datos Financieros y econdmicos; prenda negativa.

Secci6n 6.01. Datos Financieros y Econémicos -
El Pais Miembro deberé entregar al Banco toda la informacién que éste pudiera requerir
razonablemente respecto de las condiciones financieras y econémicas en su territorio,
incluyendo su balanza de pagos y su Deuda Externa asi como también la 18
informacién financiera que concierne’ a todas sus subdivisiones politicas y
administrativas y la de toda entidad que pertenezca o esté controlada u opere a cuenta o
para beneficio del Pais Miembro o cualquier subdivisién y la de cualquier institucion -
que realice las funciones de banco central o fondo de estabilizacion cambiaria o

funciones similares para el Pais Miembro.
Seccién 6.02. Prenda Negativa
(a) El Banco tiene por politica al otorgar Préstamos con o sin garantia de sus miembros;,
bajo circunstancias normales no pedir garahtn’a especial del miembro involucrado pero

asegurarse de que ninguna otra Deuda Externa tendr4 prioridad sobre sus Préstamos en

la asignacion, realizacion o distribucién del tipo de cambio bajo el control o pafa

beneficio de dicho miembro. Con ese fin, si se creara algin tipo de Derecho de

Retencién Sobre Activos Piiblicos como garantx’a' de una Deuda Externa, que es o

pudiera ser prioridad para beneficio del acreedor de dicha Deuda Externa en la

asignacion, realizacion o distribucion del tipo de ca:hb‘io, dicho Derecho de Retencién

garantizard, salvo que el Banco acuerde lo contrario, ipso facto y sin costo para el

Banco, igual y proporcionalmente los Pagos del Préstamo y al crear o permitir la

creacién de dicho Derecho de Retencién el Pais Mlembro, debera estlpularlo
_expresamente._con.¢se fin; con la condicién, sin ,mbargu de que.si- por MOHVES -+ o v o

constitucionales o legales de otra indole no fuera p051ble realizar dicha dlsposwlén

E::wmm?‘:ﬁ relativa a un Derecho de Retencién creado sobre activos de alguna de sus subdivisiones

o | politicas o administrativas, el Pais Miembro debera garantizar inmediatamente y sin

~ 2 ! costo para el Banco todos los Pagos del Préstamo mediante un Derecho de Retencién

eSS equivalente sobre otros Activos Piiblicos que el Banco considere satisfactorios. w--------

J (b) El Prestatario que no es el Pais Miembro se compromete a lo que a continuacion se

menciona, salvo que el Banco acuerde lo contrario: (i) Si crea un Derecho de Retencién

sobre cualquiera de sus activos como garantia de una deuda, dicho Derecho de

Retencién garantizard igual y proporcionalmente el pago de todos los Pagos del

B
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Préstamo y al crear un Derecho de Retencién como el mencionado precedentemente Seis s ,%, o,
S / p 4]

realizard una disposicién expresa a tal efecto, sin costo para el Banco. (ii)- 81 crea &2 '} “ 6‘59 79
Derecho de Retencién legal sobre cualquiera de sus activos como garantia de una deuda, '
debera establecer sin costo para el Banco un Derecho de Retencién equivalente que sea”
satisfactorio para éste, a fin de garantizar el pago del todos los Pagos del Préstamo. (c)
Las disposiciones de los incisos (a) y (b) de esta Seccién no serdn aplicables a lo que se

enumera a continuacion: (i) todo Derecho de Retencién creado sobre los bienes al

momento de adquirir dichos bienes, exclusivamente a modo de garantia de pago del
precio de compra de los mismos o como garantia de pago de una 19 deuda adquirida a
fin de financiar dicha compra o (ii) todo Derecho de Retencién que surja durante el

curso normal de transacciones bancarias y garantice una deuda cuyo vencimiento no

supere un afio desde la fecha en que fue adquirida.
ARTICULO VII
Cancelacion; susp'ensiéni aceleracion
Seccién 7.01. Cancelacion por parte del Prestatario ‘
El Prestatario podrd, siempre que medie notificacién al Banco, cancelar cualquier monto
del Saldo no Retirado del Préstamo, pero no podra céncelar ninglin monto que esté
sujeto a un Compromiso Especial.
Seccion 7.02. Suspension por parte del Banco
~ El Banco podré suspender en todo o en parte el derecho del Prestatario a realizar retiros
de la Cuenta de Préstamo, mediante notificacion a las Partes del Préstamo en caso de

que tenga lugar y continte alguno de los hechos que se mencionan el los incisos (a) a

(m) de esta Seccion. Dicha suspension debera continuar hasta que el hecho o hechos que

dieran lugar a la suspensi6n dejen de existir, excepto si el Banco hubiera notificado a las

Partes del Préstamo que dicho derecho a realizar retiros ha sido restituido. S—

(2) Falta de Pago. . -

iAo WW- (i) Si-clPrestatazio.hiubicra 1ncwunhdw~m uno de 1os pagos( e peljmua del hecmwm s, i A
que dicho pago pudiera haber sido pagado por el Garante o por un tercero) de capital o
r “?7‘"“?“‘"’““::‘;;_”; interés o ‘con cualquier otro monto adeudado al Banco o a la Asociacion: (A) bajé el
i Acuerdo de Préstamo; o (B) bajo cualquier otro acuerdo entre el Banco y el Prestatario;

ATy ol
S SRR S

!
i \,ﬁ E . - . « ep N
v d | o (C) bajo un acuerdo entre el Prestatario y la Asociacién; o (D) como consecuencia de

- -~ una garantia extendida o de una obligacién financiera de otro tipo asumida por el Banco

i
H
H
i

o por la Asociacién a un tercero con acuerdo del Prestatario.
(ii) Si el Garante hubiera incumplido con el pago de capital o intereses o con cualquier
otro monto adeudado al Banco o a la Asociacién: (A) bajo el Acuerdo de Garantia; o

b}

(B) bajo cualquier otro acuerdo entre el Garante y el Banco; o (C) bajo cualquier
il
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extendida de una obllgacmn financiera de otro tipo asumida por el Banco o por la 9 4 2)

Asociacion a un tercero con acuerdo del Garante,

(b) Incumplimiento.
(i) Si una de las Partes del Préstamo incumpliera con cualquier otra obligacién de

conformidad con el Acuerdo Legal del que es parte o bajo cualquier Acuerdo Derivado.
(i) Si la Entidad Implementadora del Proyecto hubiera incumplido con una obligacién

bajo el Acuerdo de Proyecto.
(c) Fraude y Corrupcién. Si en cualquier momento el representante del Garante o del

Prestatario o la Entidad Implementadora del Proyecto (o cualquier otra parte que fuera
receptora de los fondos del Préstamo) estuviera involucrada en actividades corruptas,
fraudulentas, coercitivas o practicas colusorias relacionadas con el uso de los fondos del
Préstamo, sin que el Garante, el Prestatario o la Entidad Implementadora del Proyecto
(o cualquier otro receptor) hubieran realizado las acciones apropiadas a satisfaccion del -
Banco para abordar dichas actividades en el momento-en que tuvieron lugar, ----we-eue-
(d) Suspensién Reciproca. Si el Banco o la Asociacién hubieran suspendido en todo 6
en parte el derecho de una de las Partes del Préstamo a realizar retiros bajo un acuerdo

- con el Banco o con la Asociacion debido al incumplimiento de cualquiera de las Partes
del Préstamo con sus obligaciones bajo dicho acuerdo o bajo cualquier otro acuerdo con

- el Banco.
(e) Situacién Extraordinaria.
(i) Si como resultado de hechos ocurridos con posterioridad a la fecha del Acuerdo dg

Préstamo se hubiera producido una situacion extraordinaria que hiciera improbable la
ejecucion del Proyecto o que pusieran en duda la posibilidad de una de las Partes del
mismo o de la Entidad Implementadora del Proyecto de cumphr con sus obligaciones

bajo el Acuerdo Legal del que son parte,
(i) Si se hubiera pfouumdo una sifuacion extracrdinaria yLi‘ la uual "uturoa FCHT08.DAJC, rrvvrmes worin

‘J.

el Préstamo serian incompatibles con las disposiciones del Amculo 111, Seccién 3 del

Convenio Constitutivo del Banco.
(f) Hecho previo a la entrada en vigencia. Si el Banco hubiera determinado luego de la

T 1 Fecha de Entrada en Vigencia que antes de dicha fecha pero luego de la fecha del

Acuerdo de Préstamo, hubiera ocurrido un hecho que facultara al Banco para suspender
el derecho del Prestatario a realizar retiros de la Cuenta de Préstamo si el Acuerdo de
Préstamo hubiera estado vigente en la fecha en que ocurri6 el hecho antes mencionado.
(g) Declaracién Falsa. Si una declaracién hecha por una de las Partes del Préstamo en o

de conformidad con los Acuerdos Legales o los Acuerdos Derivados, o una declaracion

Céyl
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o manifestacién entregada por una Parte del Préstamo con la intencién de que el Banco o~

la tome como base para otorgar ¢l Préstamo o gjecutar una transacmén bajo un Acuerde

Derivado fuera incorrecta en algiin aspecto sustancial.

(h) Cofinanciacion. Si alguno de los hechos que a continuacién se mencionan tuviera -

lugar respecto de una financiacion especificada en el Acuerdo de Préstamo a ser
provisto para el Proyecto (1a "Cofinanciaci6én") por un financista (que no sea ¢l Banco o

la Asociacion) (el "Cofinancista").
(i) Si el Acuerdo de Préstamo especifica una fecha en la cual entra en vigencia el
acuerdo con el Coﬁnéncista para suministrar cofinanciacién (el "Acuerdo de
Cofinanciacién") y dicho acuerdo no estuviera vigente para esa fecha o en una fecha
posterior establecida por el Banco mediante notificacién a las Partes del Préstamo (la

"Fecha Limite de Cofinanciacién”). Sin embargo, las disposiciones de este subinciso no -

seran aplicables si las Partes del Préstamo determinan a satisfaccién del Banco que
existen fondos adecuados para el Proyecto disponibles de otras fuentes segiin clausulas
y condiciones en consonancia con las obligaciones de las Partes del Préstamo bajo los

Acuerdos Legales.

'(ii) Sujeto alo dispuesto por el subinciso
(iii) de este inciso (A) si el derechd a extraer los fondos de Cofinanciacion hubiera sido
suspendido, cancelado o terminado en todo o en parte, de conformidad con las clausulas
del Acuerdo de Cofinanciacién o (B) si la Cofinanciacién hubiera vencido y fuera
exigible antes del vencimiento acordado para la misma. (jii) El subinciso (ii) de este
inciso no serd aplicable si las Partes del Préstamo establecen a satisfaccion del Banco lg
siguiente: (A) que dicha suspension, cancelacién terminacién o vencimiento émticipado
no fueron causados por incumplimiento por parte del receptor de Cofinanciacion de sus
obligaciones bajo el Acuerdo de Cofinanciacién y (B) existen fondos adecuados para el

Proyecto disponibles de otras fuentes segiin clausulas y condiciones en consonancia con

- endas ’nbhgamanesldc las Partes del Préstamo hajo Iss. Acnerdos Lagales. e ——— s,

(i) Cesion de obligaciones; disposicién de los activos. Si el Prestatario o la Entidad
Implementadora del Proyecto (o cualquier otra entidad responsable de la
implementacién de cualquier parte del Proyecto) hubiera realizado alguna de las
acciones que a continuacién se detallan, sin el consentimiento del Banco: (i) ceder o
transferir en todo o en parte cualquiera de sus obligaciones en virtud de las
disposiciones de los Acuerdos Legales o que deriven de éstos, o (ii) vender, arrendar,
transferir, ceder o disponer de alguna otra forma de bienes o activos financiados en todo
oen pérte con fondos procedentes del Préstamo. Sin embargo, las disposiciones de este

inciso no serdn aplicables respecto de transacciones realizadas en el curso general de los
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negocios que en opinién del Banco: (A) no afecten sustancialmente en 22 forma adversaq p, )
la capacidad del Prestatario o de La Entidad Implementadora del Proyecto (o de alguna
otra entidad) para cumplir con sus obligaciones adquiridas por medio de los Acuerdqs.ﬁ;,i
| ‘Legales o que deriven de los mismos o alcanzar los objetivos del Proyecto; y (B) no
afecten sustancialmente en forma adversa la condicién financiera u operacion del
Prestatario (que no sea el Pais Miembro) o de La Entidad Implementadora del Proyecto

(o de alguna otra entidad).
(i) Membresia. Si el Pais Miembro: (i) hubiera sido suspendido como miembro o dejara

de ser miembro del Banco; o (ii) hubiera dejado de ser miembro del Fondo Monetario

Internacional. -

- (k) Condici6n de Prestatario o de Entidad Implementadora del Proyecto, -------—=e-—--nux
(1) Si se hubiera producido cualquier modificacion sustancial adversa en la condicién

~ del Prestatario(que no sea ¢l Pais Miembro),wpresentédo por éste, antes de la Fecha de

Entrada en Vigencia. _
(ii) Si el Prestatario (que no sea el Pais Miembro) se encontrara imposibilitado de pagar

sus deudas al vencimiento o si el Prestatario o un tercero hubiera tomado alguna accién
o realizado un procedimiento que impidiera que cualquiera de los activos del Prestatario

fuera o pudiera ser distribuido entre sus acreedores.
(iii) Si se hubiera realizado alguna accion para la disolucion, desaparicion o suspensién

. de las operaciones del Prestatario (qtie no sea el Pais Miembro) o de la Entidad
" Implementadora del Proyecto (o de cualquier otra entidad responsable de implementar

una parte del mismo). .
(iv) Si el Prestatario (que no sea el Pais Miembro) ola Entidad Implementadora del

Proyecto (o cualquier otra entidad responsable de implementar una parte del mismo)
hubiera dejado de existir en la misma forma legal que tenia a la fecha del Acuerdo de
Préstamo. - : -

" (v)' Si. e opiniéa- del Banco, la perscna juridica; la. propisdad: o controlsdol:. - et e

77 Prestatario(que no sea el Pais Miembro) ode la Entidad Implementadora del Proyecto (o

! cualquier otra entidad responsable de implementar una parte del mismo)hubiera
* cambiado de la que tenia a la fecha del Acuerdo de Préstamopara afectar de manera
' sustancial y adversa la capacidad del Prestatario o de La Entidad Implementadora del
_ Proyecto (0 de otra entidad similar) para cumplir con sus obligaciones bajo los
Acuerdos Legales o incluidas en éstos o cumplir con los objetivos del Proyecto. -------—-
(I) Inhabilitacion. Si el Banco o la Asociacién inhabilitara al Prestatario (que no sea el
Pais Miembro) o a la Entidad Implementadora del Proyecto para recibir fondos de
financiacién por parte del Banco o de la Asociacion o de otra forma para participar en la

-
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mencmnada, dicho monto sera cancelado.

ANEXO I

preparacion o implementacion de un proyecto financiado en todo o en parte por el

de précticas fraudulentas, corruptas, coercitivas o colusorias relativas al uso de los

fondos de una financiacién del Banco o de la Asociacién; y/o(ii) una declaracion de otro™-..

financista de que el Prestatario o la Entidad Implementadora del Proyecto quedan
excluidos de la posibilidad de recibir fondos de financiacién por parte de él o de
participar en la preparacion o implementaci6n de cualquier proyecto financiado en todo
o en parte por él debido a que dicho financista ha determinado que el Prestatario o la
Entidad Implementadora del Proyecto participaron de préicticas fraudulentas, corruptas,
coercitivas o colusorias relativas al uso de los fondos de una financiacion provista por

él.
(m) Suceso adicional. Si hubiera ocurrido algin otro hecho especificado en el acuerdo
de Préstamo a los fines de esta Seccidn (el "Suceso Adicional de Suspension"). -=ee-ene
Seccién 7.03. Cancelacion por parte del Banco
Si alguno de los hechos descriptos en los incisos (a) a (f) de esta Seccion tuviera lugaf
respecto de un monto del Saldo no Retirado del Préstamo, el Banco podrd dar por
terminado mediante notificacién a las Partes del Préstamo el derecho del Prestatario a
realizar retiros respecto de dicho saldo. Una vez realizada la notificacion antes

(a) Suspension. Si se hubiera suspendido el derecho del Prestatario a realizar retiros de

la Cuenta de Prés‘tamo'rcspecto de una suma del durante un periodo de treinta dias

corridos.
(b) Montos no requeridos. Si en cualquier momento el Banco determinara luego de

consultar con el Prestatario, que un. monto del Saldo no Retirado del Préstamo no serd

requerido para financiar Gastos Admisibles.

oo {6) Fraszde y Corrupsidn. Sien cualquies. ‘.Nmf'ntc, 1 Ba "coldeterm:.para rasp“" to.dedax .

fondos del Préstamo, que los representantes del Garante o el Prestatario o de la Entidad
Implementadora del Proyecto (o cualquier otro receptor de los fondos del Préstamo)
hubieran participado de practicas fraudulentas, corruptas, coercitivas o colusorias sin
que el Garante, ¢l Prestatario o la Entidad Implementadora del Proyecto (o cualquier
otro receptor de los fondos del Préstamo) hubieran realizado las acciones necesarias en

tiempo y forma, a criterio del Banco. para abordar el hecho al momento en que tuvo

lugar.
(d) Adquisicion no conforme con los procedimientos reglamentarios. Si en cualquier
momento el Banco (i) determinara que la adquisicion de un contrato a ser 24 financiado

24
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Banco o por la Asociacion como resultado de: (i) que el Banco o la Asociacién -,
determinen que el Prestatario o la Entidad Implementadora del Proyecto han partwlpado “
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ANEXO II

con los fondos Préstamo fuera contradictoria con los procedimientos enunciados o a lo§m 5"

que se hace referencia en los Acuerdos Legales y (11) estableclera el monto de gastos

bajo dicho contrato que de otro modo hubiera sido admisible para ﬁnanc1ac16n con lo§l> A
S s A 55, )

fondos del Préstamo.

(e) Fecha de cierre. Si con posterioridad a la Fecha de Cierre existiera un Saldg\ﬁo-;;,;,

Retirado del Préstamo. ’
(f) Cancelacion de garantia. Si el Banco recibiera notificacién del Garante de

conformidad con lo dispuesto por la Seccién 7.05 respecto de un monto del Préstamo. -
Seccion 7.04. Importes sujetos a compromisos especiales no afectados por cancelacién

o suspension por parte del Banco.
El Banco no aplicard cancelacién o suspension a montos del Préstamo sujetos a un
Compromiso Especial, salvo lo expresamente establecido para el Compromiso Especial.

Seccién 7.05. Cancelacién de garantia
Si el Prestatario hubiera incumplido el pago de cualquiera de los Pagos del Préstamo
(que no sea por accién u omisién del Garante) y dicho pago lo hiciera el Garante, luego
de consultar con el Banco el Garante puede dar por concluidas sus obligaciones en
virtud del Acuerdo de Garantia respecto de una suma del Saldo no Retirado del
Préstamo, mediante notificacién al - Banco, desde la fecha que conste en dicha
notificacion, siempre que el monto involucrado no estuviera sujeto a un Compromiso

Especial. Una vez recibida la notificacion por parte del Banco, las obligaciones antes

mencionadas respecto de dicha suma se daran por extinguidas.

Seccién 7.06. Sucesos de aceleracion
Si tuviera lugar alguno de los sucesos especificados en los incisos (a) a (f) de esta
Secci6n y el mismo se prolongara por el periodo especificado (si existiera), en cualquier
momento posterior durante la continuidad del suceso el Baﬁcq podra, mediante

. notificacién a las Partes.del Préstamo, declarar que fodo o parte del. Saldo 716 Retizado .

WL LT

del Préstamo a la fecha de dicha notificacién vencido y exigible inmediatamente,
conjuntamente con todos los otros Pagos del Préstamo adeudados de conformidad con

el Acuerdo de Préstamo o con estas Condiciones Generales. Una vez realizada dicha

declaracioén, el Saldo no Retirado del Préstamo y los Pagos del Préstamo se

consideraran inmediatamente vencidos y exigibles.
(a) Incumplimiento de Pagos. Si una de las Partes del Préstamo hubiera incumplido con
los pagoé de cualquier monto adeudado al Banco o a la Asociacién: (i) en virtud de un
Acuerdo Legal; o (ii) en virtud de cualquier otro acuerdo celebrado entre el Banco y una
de las Partes del Préstamo; o (iii) en virtud de un acuerdo entre una de las Partes del

6/
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ANEXO, llws sy, ﬁ'
Préstamo y la Asociacién (en caso de que existiera un acuerdo entre el Garante y la’ J‘w"’% P
Asociacion, bajo circunstancias en las que seria improbable que el Garante pudlera S
cumplir con sus obligaciones bajo el Acuerdo de Garantia); o como consecuencia de 8 27
una garantia extendida o de una obligacién financiera de otro tipo asumida por el Banco R
o por la Asociacion para .con un tercero con acuerdo de la Parte del Préstamo; y dicho
incumplimiento se prolongara en cada caso durante un periodo de treinta dias. =-==------

(b) Incumplimiento de ejecucion. _
(i) Si una de las Partes del Préstamo hubiera incumplido la ejecucion de cualquier otra
obligacion bajo el Acuerdo Legal del que es parte o de un Acuerdo Derivado y dicho
incumplimiento se prolongara durante un periodo de sesenta dias luego de que el Banco
notifique a las Partes del Préstamo acerca de dicho incumplimiento. -
(i) Si la Entidad Implementadora del Proyecto hubiera incumplido con alguna de sus -
obligaciones incluidas en el Acuerdo de Proyecto y dicho incumplimiento se prolongara
por un periodo de sesenta dias con posterioridad a la notificacion por parte del Banco a
la Entidad Implementadora y a las Partes del Préstamo.
(c) Cofinanciacion. Si el suceso especificado en el subinciso (h) (ii) (B) de la Secci()ﬁ
7.02 ocurriera, sujeto a lo dispuesto por el parrafo (h) (iii) de esa Seccion. -—----ce==emmmv
(d) Cesidn de obligaciones; disposicion de activos. Cuando tuviera fugar alguno de los |

sucesos especificados en el inciso (i) de la Seccion 7.02. -
(e) Condicion de Prestatario o de Entidad Implementadora del Proyecto. Cuando tuviera

lugar alguno-de los sucesos especiﬁdados en el subinciso (k) (ii), (k) (iii), (k) (iv) o (k)

(y) de la Seccion 7.02. : '
(f) Suceso adicional. Cuando tuviera lugar alguno de los sucesos especificados en el
Acuerdo de Préstamo a los efectos de esta Seccidn y el mismo se prolongara durante el
periodo especificado en dicho Acuerdo (si existiera dicha especificacion) ("Suceso

Adicional de Aceleracion"). .

-+ Seecion 7-07. Acelsracion dusante.us Beriodo 32 COBVOLSIG: ~wwrisarmmmmrnmen im0
Cuando el Acuerdo de Préstamo disponga la realizacion de Conversiones y se notificara
W ;?57 la existencia de una aceleracion de conformidad con lo dispuesto por la Seccién 7.06
, i durante el Periodo de Conversion para una Conversion: (a) el Prestatario deber pagar

! cd2 ; una comisién por transaccion respecto de una terminacion anticipada d_e la Conversion,

JSTRRPESE 55 RO TYY LA

] por un monto o tasa especificado oportunamente por el Banco qixe esté en vigencia a la
—_— i fecha de notificacion y (b) el Prestatario debera pagar toda Compensacion adeudada
respecto de una terminacion anticipada de la Conversion, o el Banco deberd pagar toda

Compensacién adeudada respecto de una terminacién anticipada (luego de deducir los
A

o
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montos que el Prestatario adeude en virtud del Acuerdo de Préstamo) de conformldad e g
Fray

<<

con lo dispuesto por los Lineamientos par Conversiones. :

Seccion 7.08. Validez de Ias dlsposmlones con pOSteI'IOI'ldad ala cancelamor;, N
}

suspensién o aceleracion.

Sin perjuicio de las cancelaciones, suspensiones o aceleraciones contempladas en este L

Articulo, todas las disposiciones de los Acuerdos Legales continuardn vigentes segtn lo
dispuesto especificamente en estas Condiciones Generales.
ARTICULO VIIL
Exigibilidad; arbitraje
Seccién 8.01. Exigibilidad
Los derechos y obligaciones del Banco y de las Partes del Préstamo bajo los Acuerdos

Legales seran vilidos y exigibles segiin lo dispuesto en los mismos sin perjuicio de la

legislacién de cualquier estado o subdivision politica que dispongan lo contrario. En
relacién a un procedimiento basado en este Articulo, ni el Banco, ni las Partes del
Préstamo tendran derecho a reclamar la invalidez o inaplicabilidad de alguna de las
disposiciones de estas Condiciones Generales o de los Acuerdos Legales como

consecuencia de alguna disposicion del Convenio Constitutivo del Banco. =—-s=c==ceeennx

Seccién 8.02. Obligaciones del Garante
Salvo lo dispuesto por la Seccién 7.05, el Garante 10 serd eximido de sus obligaciones
incluidas en el Acuerdo de Garantia salvo en caso de incumplimiento, y si ese fuera el
caso, solo con el alcance de ese incumplimiento. Dichas obligaciones no requeriran
notificacién previa o solicitud o accién contra el Prestatario, ni notificacién previa ¢
solicitud o .accic')n contra el Garante en relacién con un incumplimiento del Prestatario.
Dichas obligaciones no se verdn afectadas por alguna de las siguientes causas: (a)
extensién de plazo, tolerancia o concesién dada al Prestatario; (b) afirmacién, ausencia

o demoi'a en la afirmacion de un derecho, facuitad o recurso cdntra el Prestatario 0

respecto de nna garantia para_ el Préstams;: (c) - modificacion- o axupuacujn de las

dlsp051c:1ones contempladas en el Acuerdo de Préstamo; o (d) 1ncump11mlento por parte
del Prestatario o de la Entidad Implementadora del Proyecto con alguna disposici6n

legal del Pais Miembro.
Seccién 8.03. Omision de ejercer derechos
La demora u omisién de ejercer un derecho, facultad o recurso de una de las partes

conforme al Acuerdo Legal en caso de incumplimiento, no afectara de manera alguna

' dicho derecho, facultad o recurso, ni deberd interpretarse como renuncia a los mismos o

consentimiento con el incumplimiento. Las acciones de dicha parte respecto de un
incumplimiento o consentimiento con el incumplimiento no afectaran un derecho,

(?
¢
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facultad o recurso de dicha parte respecto de cualquier otro.incumplimiento prévsfent\ve‘_‘g S

L .  f
futuro. : ez Qe L,
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Seccion 8.04. Arbitraje s
(a) Toda controversia entre las partes del Acuerdo de Préstamo o del Acuerdo’de "

Garantia y los reclamos de alguna de ellas contra otra conforme a los Acuerdos antes
_ mencionados que no fuera dirimida por acuerdo de las partes, serd sometida a arbitraje
ante un tribunal arbitral de conformidad con las disposiciones que se incluyen a

continuacion en el presente (el "Tribunal Arbitral").
(b) Las partes sometidas a dicho arbitraje seran por un lado el Banco y las Partes del
Préstamo por otro.
() El Tribunal Arbitral estard conformado por tres érbitros designados de la siguiente
manera: (i) un érbitro designado por el Banco; (iD un segundo drbitro designado por las |
Partes del Préstamo o, si no se pusieran de acuerdo, por el Garante; y (iii) el tercer
arbitro (el "Tercer Arbitro") se designard por acuerdo de las partes. En caso 'de qlie no
se pusieran de acuerdo, lo designaré el Presidente del Tribunal Internacional de Justicia,
o en su defecto por el Secretario General de las Naciones Unidas. En caso de que alguﬂa
de las partes omitiera designar un arbitro, éste serd elegido por el Tercer Arbitro. En
caso de renuncia, muerte o incapacidad de actuar de algtino de los arbitros designados
segtin el procedimiento descripto precedentemente en esta Seccion, se designard un

sucesor utilizando el mismo procedimiento descripto anteriormente para la designacién
del 4rbitro original, y el arbitro sucesor tendrd las mismas facultades y deberes del

arbitro original. _ .
(d) Un p'rocedimiénto de arbitraje puede ser instituido conforme a esta Seccién mediante
notificacién. cursada por la parte que inicia el proceso a la otra parte. La misma debe
contener una declaracion que estipule 1a naturaleza de la controversia o reclamo que
debe someterse a'arbitraje, la naturaleza de la reparacion sol_icitada y el nombre del
- _ 4rbitro designadg por la narte que inicia gl proceso. Dentrs de Ics freinta dias de 1a fechas~ i
.de notificacion la otra parte debe notificar a la parte que iniciara el pfoceso acerca del

nombre del 4rbitro designado por ella.
. (e) Si dentro de los sesenta dias de la fecha de notificacién del proceso de arbitraje, las
o partes no hubieran llegado a un acuerdo acerca de la designacic'm. del Tercer Arbitro,
S cualquiera de ellas puede solicitar la designacion del mismo tal como dispone el inciso

]

¢ (c) de esta Seccion.
] mj (f) El Tribunal Arbitral se reunira en el lugar y fecha establecidos por el Tercer Arbitro.

S A 22

Posteriormente, el Tribunal Arbitral determinara Su lugar y fechas de reunioén. ----------

és_,—
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(g) El Tribunal Arbitral decidird todos los asuntos que sean de su competenc1a y. o
determinard su procedimiento, sujeto a las disposiciones de esta Seccién, salvo que las
partes acuerden lo contrario. Todas las decisiones del Tribunal Arbitral se tomaran por

mayoria de votos.
(h) El Tribunal Arbitral brindara a todas las partes un juicio 1mparc1al y entregard su
decision por escrito. Dicha decision puede tornarse en rebeldia. Una 28 decisién firmada
por mayoria de los miembros del Tribunal Arbitral constituird € laudo del mismo. Se
entregara a cada una de las partes una copia firmada de dicho laudo. El laudo emifido
conforme a las disposiciones precedentes serd definitivo y obligard a las partes del
Acuerdo de Préstamo y del Acuerdo de Garantia. Las partes deberén regirse por el laudo
emitido por el Tribunal Arbitral conforme a las disposiciones de esta Seccién y cumplir

con el mismo.
(i) Las partes determinaran el monto de la remuneracion de los 4rbitros y de toda otra

persona necesaria para llevar a cabo el proceso arbitral. Si las partes no se pusieran de
acuerdo sobre €l monto antes de que el Tribunal Arbitral se retna, serd el Tribunal
Arbitral quien fije dicho monto segiin lo considere razonable bajo las circunstancias. El
Banco, €l Prestatario y el Garante cubrirdn sus propios gastos durante €l proceso
arbitral. Los costos derivados del Tribunal Arbitral deberan dividirse en partes iguales
entre el Banco y las Partes del Préstamo. Toda cuestion concerniente a la divisién de los
costos del Tribunal Arbitral o al procedimiento de pago de los mismos serd determinada

| por el Tribunal Arbitral.
(§) Las disposiciones acerca del arbitraje incluidas en esta Seccion reemplazan cualquier

otro procedimiento para dirimir controversias entre las partes del Acuerdo de Préstamo
-y del Acuerdo de Garantia o cualquier reclamo de alguna de las partes que tenga origen

en dichos Acuerdos Legales.
(k) Si dentro de los treinta dias de entregado el laudo por escrito a las partes el mismo
- no se hubiera cumphdo; cualquiera de las partes podra: (i) instar la giecucion del mismo
o iniciar un proceso ante un tribunal competente para exigir la aplicaciéon del laudo
LRy R contra la otra parte; (ii) hacer cumplir el fallo por ejecucion; o (iii) buscar otro recurso

it
"1}
i

g ~ adecuado contra la otra parte para hacer cumplir el laudo y las disposiciones del

o
o

Acuerdo de Préstamo o del de Garantia. Sin perjuicio de lo anterior, esta Seccién no

autoriza la ejecucion del fallo o aplicacién del laudo contra el Pais Miembro excepto si

—————+  dicho procedimiento estuviera disponible de otra forma que no sea por las disposiciones

de esta Seccioén.
(I) La notificacién o informacién del proceso relacionada con un procedimiento

incluido en esta Seccion o relacionada con un procedimiento para hacer cumplir un

29
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“'laudo dictado de conformidad con las disposiciones de esta Seccién pueden reahzarse T" »’“ F°1sa

59
como se describe en la Seccién 10.01. Las partes del Acuerdo de Préstamo y del g
Acuerdo de Garantia renuncian a todo otro requisito de notificacién o proceso. ---_----"---_
ARTICULO IX. : : SIS S R

Vigencia; resolucion. : S
Seccién 9.01. Condiciones para la vigencia de los Acuerdos Legales
Los Acuerdos Legales no entraran en vigencia hasta que se entregue al Banco prueba
satisfactoria a su criterio de que se cumplen las condiciones especificadas en los incisos
(a) a (c) de esta Seccion.
(a) La firma y otorgamiento de cada Acuerdo Legal en nombre de una Parte del

Préstamo o de la Entidad Implementadora del Proyecto que sean parte de dicho Acuerdo

Legal deben estar debidamente autorizadas o ratificadas mediante todas las acciones

gubernamentales o societarias necesarias. _
(b) Si el Banco lo solicitara, que la condicién del Prestatario (que no sea el Pais
Miembro) o de la Entidad Implementadora del Proyecto, representado o garantizado por
el Banco a la fecha de los Acuerdos Legales no haya sufrido ningtin cambio sustancial
adverso luego de dicha fecha. (c) Toda otra disposicion especificada en el Acuerdo de
Préstamo como condicién de que el mismo se encuentra vigente (la "Condicién
Adicional de Vigencia").
. Seccitn 9.02. Dictdmenes legales o Certificados
Como parte de las pruebas que deben ser presentadas segiin lo dispuesto por la Seccién
19.01, debe entregarse al Banco un dictamen o dictimenes emitidos por asesores que
sean satisfactorios para el Banco, o en caso de que el Banco asi lo solicitara, un
certificado satisfactorio emitido por autoridad competente del Pais Miembro, que

incluya los siguientes asuntos: (a) En nombre de cada Parte del Préstamo y de.la

_ Entldad Implementadora del Proyecto que el Acuerdo Legal del que es parte ha sido
~debidaments autorizade o “atlﬁcadu, susciito y a‘orgado en nombre de dicha parte ¥ que'-_?‘*.-"- Franerr & Q-rs'(
es vinculante desde el punto de vista juridico para-dicha parte de conformidad con sus |

clausulas. (b) Cualquier otro asunto especificado en el Acuerdo de Préstamo o requerido
razonablemente por el Banco relacionado con los Acuerdos Legales a los efectos de esta

Seccion (los "Aspéctos Juridicos Adicionales").
Seccién 9.03. Fecha de Entrada en Vigencia
(a) Salvo que el Banco y el Prestatario acuerden lo contrario, los Acuerdos Legales

entrardn en vigencia en la fecha en que el Banco entregue a las Partes del Préstamo y a
la Entidad Implementadora del Proyecto notificacién de su aceptacion de las pruebas
solicitadas en la Seccion 9.01 anterior (la "Fecha de Entrada en Vigencia"), -----==-enmee-

&
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de Préstamo si el Acuerdo de Préstamo hubiera estado vigente, o el Banco determinara
la existencia de una de las situaciones extraordinarias incluidas en la Seccion 3.08 (a), el
Banco podra posponer la entrega de la notificacion mencionada en el inciso (a) de esta

" Seccion hasta que cese la existencia de dicho hecho (o hechos) o situacion. =------sce--m-

Seccién 9.04. Resolucion de Acuerdos Legales por falta de vigencia
Los Acuerdos Legales y las obligaciones de las partes de conformidad con los mismos
terminaran en caso de due los Acuerdos Legales no entren en vigencia a la fecha
especificada en el Acuerdo de Préstamo (la "Fecha Limite para entrar en Vigencia") a
los efectos de esta Seccion, salvo que luego de considerar los motivos.que ocasionaron

la demora, el Banco estableciera una nueva Fecha Limite para entrar en Vigencia a los

efectos de esta Seccion. El Banco notificara inmediatamente a las Partes del Préstamo y

a la Entidad Implémentadora del Proyecto acerca de la designacién de una nueva Fecha

Limite para entrar en Vigencia.
Seccién 9.05. Resolucion de Acuerdos Legales por pago total

Los Acuerdos Legales y obligaciones de las partes conforme a los mismos concluiran -

inmediatamente una vez que se haya pagado la totalidad del Saldo Retirado del
Préstamo y todos los otros Pagos del Préstamo adeudados. s
ARTICULO X. :

Disposiciones varias.
Seccién 10.01. Notificaciones y solicitudes. —
Toda notificacion o solicitud requerida o permitida por las disposiciones del Acuerdo
Legal o de otro acuerdo entre las partes que esté contemplada en el Acuerdo Legal

debera realizarse por escrito. Salvo que se disponga lo contrario en la Seccién 9.03 (a),
dlcha notlﬁcamén o solicitud se considerard debidamente entregada 0 cursada cuando se
entf..gup &N mano 6 poi’ COMsa, télex o Gosimil (o i el Acuerdo Lega. Io pemntxemper
otros medios electrdnicos) a la parte requerida o autorlzada en el domicilio constituido
por la parte receptora en el Acuerdo Legal o en otro domicilio que dicha parte pudiera
haber designado mediante notificacién a la parte notificadora. La entrega de
notificaciones realizada por facsimil debe confirmarse posteriormente por correo, ------

Seccion 10.02. Accién en nombre de las partes del préstamo y de la Entidad

Implementadora del Proyecto
(a) El representante designado por una de las Partes del Préstamo en el Acuerdo Legal
del qlie es parte (y el representante designado por la Entidad Implementadora del
Proyecto en el Acuerdo de Proyecto) a los fines de esta .Seccién, 0 una persona

Vi
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" (b) Si antes de la Fecha de Entrada en Vigencia hubiera ocurrido algin hecho-que-- ™
autorizara al Banco a suspender el derecho del Prestatario a realizar retiros de la Cuenta.~"
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- autorizada por escrito por dicho representante a tal fin, puede realizar cualquler acc1on
-solicitada o permitida en virtud del Acuerdo Legal y formalizar todos los: documentog Z g
solicitados o permitidos de conformidad con el mismo, en nombre de la Parte del
Préstamo (o de la Entidad Implementadora del Proyecto, segiin corresponda) a la que

representa. .
(b) El representante designado de esa forma por la Parte del Préstamo o la persona

autorizada por dicho representante puede acordar modificaciones o ampliaciones a las

- disposiciones del Acuerdo Legal en nombre de la Parte del Acuerdo 31 a la que
répresenta, mediante inStrumento escrito firmado por dicho representante o po la
persona autorizada, siempre que en opinién de dicho representante la modificacién o
ampliacion sea razonable bajo las circunstancias y no incrementaria sustanc:almente las
obligaciones de las Partes del Préstamo bajo los Acuerdos Legales El Banco puede -
aceptar la firma de dicho representante u otra persona autorizada en un documento de
ese tipo como prueba concluyente de la opinion de dicho representante. --——--------meoemmv
Seccién 10.03. Prueba de atribuciones ' -
Las Partes del Préstamo y la Entidad Implementadora del Proyecto deben entregar al
Banco: (a) prueba suficiente de las facultades de la persona o personas que, en nombre

de dicha parte, realizardn actos o firmar4n los documentos requeridos o permitidos -
conforme al Acuerdo Legal del que es parte, y (b) la muestra autenticada de la firma de

cada persona.
Seccién 10.04. Firma de Ejemplares
Cada uno de los Acuerdos Legales puede firmarse en varios ejemplares cada uno de los

cuales seré considerado un original.

Seccion 10.05. Dlvu_lgacxon _
El Banco podrd divulgar los Acuerdos Legales y cualquier otra informacion relativa a

ellos conforme a su politica de acceso al a informacion v1gente al momento de la

dIVUIgaCIon . ir.';.}, s A ae .,'..-(‘..".......e‘."..';f;:?u-.; ".;;-.t . :, TWRF: Sadweab, o e 4';-'---&"'-*“»"‘.}’\}' ER I T T R T
APENDICE ~

[ ;*‘;?":’:**w-wf -~ Definiciones.
3 1. "Condicién Adicional de. Vigencia" hace referencia a la condicion de v1genc1a

Py e R L

tu P A

E E. e especxﬂcada en el Acuerdo de Préstamo a los fines de la Seccion 9.01 (c). —-—m—meeeemeen
b .s 2. "Suceso Adicional de Aceleracion" se refiere a un evento de aceleracion especificado
;: g en el Acuerdo de Préstamo a los fines de Ia Seccion 7.06 (f).

Rt 3 nSuceso Adicional de Suspension" significa un suceso de suspensién especificado en

el Acuerdo de Préstamo a los fines de la Seccion 7.02 (m).

3
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. "Aspecto Juridico Adicional" hace referencia a cada asunto especificado en el -
Acuerdo de Préstamo o solicitado por el Banco en relacién con los Acuerdos Legales a- _
los fines de la Seccién 9.02 (b). : : — 8;2 4
5. "Moneda Aprobada” significa, a los fines de una Conversién de Dinero, una MOneda e

aprobada por el Banco, que luego de efectuada ﬁna Conversién se convierte en la

Moneda del Préstamo. _
6. "Tribunal Arbitral" define al tribunal arbitral establecido en la Seccion 8.04. —e-eeee-

7. "Activos" incluyen bienes, ganancias y reclamos de cualquier tipo.
8. "Asociacion" hace referencia a la Asociacion Internacional de Fomento. =---a-esmenmmm-
9. "Banco" hace referencia al Banco Internacional de Reconstruccién y Fomento. -------
10. "Domicilio del Banco" significa el domicilio del Banco que consta en los Acuerdos

Legales a los fines de la Seccion 10.01.
11. "Prestatario" define a la parte del Acuerdo de Préstamo a la que se le extiende el
Préstamo. : - .

12. "Domicilio del Prestatario” hace referencia al domicilio del Prestatario que consta
en el Acuerdo de Préstamo a los fines de la Seccion 10.01. : :
13. "Representante del Prestatario” define al representante del Prestatario especificado
en el Acuerdo de Préstamo a los fines de la Secci6n 10.02. .
14. "Fecha de Cierre" se refiere a la fecha especificada en el Acuerdo de Préstamo (o

una fecha posterior que el Banco establezca mediante notificacion a las Partes del
Préstamo) con posterioridad a la cual el Banco puede, mediante notificacién a las
Partes, dar por concluido el derecho del Prestatario a realizar retiros de la Cuenta de
Préstamo. v
15. "Cofinancista" define al financista (que no sea el Banco o la Asociacion)
mencionado en la Seccién 7.02 (h) que suministra la Cofinanciacién. Si el Acuerdo de
Présfam_o especiﬁc_:a mas de un financista, "Cofinancista" hace referencia por separado a

cada uno de el10s. e e _,

| 16. "Cofinanciacién" define a la financiacion a la que se hace feferencia en la Seccion

7.02 (h) y especificada en el Acuerdo de Préstamo que el Cofinancista entregd o

wemmemm—e . €Ntregard para el Proyecto. Si el Acuerdo de Préstamo especificara més de una

"~:f”””"t 3

e R financiacion de este tipo, el término "Cofinanciacion" haré referencia por separado a

/ J “‘;‘- cada uno de ellos.
17. "Acuerdo de Cofinanciacién" se refiere al acuerdo mencionado en la Seccién 7.02

;  (h) que dispone la Cofinanciacion.
=35 |8 "Fecha Limite de la Cofinanciacién” se refiere a la fecha mencionada en la Seccién
7.02 (h) (i) y especificada en el Acuerdo de Préstamo por la cual el Acuerdo de
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' Cofinanciacion debe entrar en vigencia. Si el Acuerdo de Préstamo especificara mis de
una fecha de este tipo, la "Fecha Limite de la Cofinanciacién" hard referencia pdf'

separado a cada uno de ellas.
19. "Conversion" define a cada una de las siguientes modificaciones de las cldusulas del”.”

Préstamo o parte de ellas que hayan sido solicitadas por el Prestatario y aceptadas porel "~ -
Bianco: (a) Conversion de la Tasa de Interés; (b) Conversién de Moneda; o (c) la
determinacién de un Tope (Cap) o Tope Prefijado (Collar) en 1 Tasa Variable; cada uno

de ellos segin lo dispuesto por el Acuerdo de Préstamo.
20. "Fecha de Conversién" significa, en el caso de una Conversién, la Fecha de
Ejecucion u otra que el Banco determine en la que la Conversién entra en vigencia
como se especifica posteriormente en los Lineamientos para la Conversion. --------=-—---
21. "Lineamientos para la Conversion" define, para una Conversién, a los '
"Lineamientos para la Conversion de las Cldusulas del Préstamo” emitidos

periédicamente por el Banco y vigentes al momento de la Conversién.
22. "Periodo de Conversion" define, para una Conversion, al periodo que abarca desde
la Fecha de Conversién e incluye la misma hasta el tltimo dia del Periodo de Interés en
que finaliza la Conversién por sus cldusulas; a condicién de que s6lo con el fin de
permitir el pago final de intereses y capital bajo una Conversién de Moneda a realizar
en la Moneda Aprobada, dicho periodo concluird en la Fecha de Pago inmediatamente
posterior al altimo dia de dicho Periodo de Interés final aplicable.
23. "Contraparte” hace referencia a una parte con la cual el Banco celebra una operacién

de derivados a fin de realizar la Conversidn. _
24. "Moneda" se refiere a las divisas de un pais y al Derecho Especial de Giro del
Fondo Monetario Internacional. La "Moneda de un Pais" hace referencia a la moneda de

curso legal para el pago de deudas publicas y privadas en dicho pais.
25. "Conversién de Moneda" hace referencia a un cambio en la Moneda del Préstamo
ya sca del total o de un mionto del ‘Saldo 1o Reiirado del Présiamo o del Saldo Retitado '« v +

del Préstamo a una Moneda Aprobada.
26. "Operacion de Cobertura de Riesgo" significa, en el caso de Conversién de Moneda,
_ una o mds operaciones de intercambio (swap) de Monedas realizada entre el Banco y
una Contraparte desde la Fecha de Otorgamiénto y de conformidad con los
Lineamientos para la Conversion, relacionado con la Conversion de Moneda. -—-----—-
27. "Periodo de Interés en Mora" significa para un importe vencido del Saldo Retirado
del Préstamo, cada Periodo de Interés durante el cual el importe vencido continua
impago; con la condicion, sin embargo que el Primer Periodo de Interés en Mora

comenzara €l dia 31 siguiente a la fecha de vencimiento de dicho monto, y el ditimo
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ANEXO Il /7,

Periodo de Interés en Mora terminara en la fecha en que dicho monto haya sido pagado

en su totalidad. . : - e
28. "Tasa de Interés en Mora" significa para cualquier Periodo de Interés en Morax‘(a) <2
Respecto de un monto del Saldo Retirado del Préstamo al que se aplica la Tasa deg2 v Ef

2&1 v

Interés en Mora y con interés pagadero a Tasa Variable inmediatamente aites de la
aplicacion de la Tasa de Interés en Mora: la Tasa Variable en Mora mds la mitad del

uno por ciento (0,5%) y e
(b) Respecto de un monto del Saldo Retirado del Préstamo al que se aplica la Tasa de
Interés en Mora y con interés pagadero a Tasa Fija inmediatamente antes de la
aplicacién de la Tasa de Interés en Mora: la Tasa de Referencia en Mora mis el Margen

Fijo mas la mitad del uno por ciento(0,5%).
29, "Tasa de Referencia en Mora" hace referencia a la Tasa de Referencla para €l
Periodo de Interés correspondiente; entendiéndose que para el Periodo de Interés en
Mora inicial, la Tasa de Referencia en Mora debe ser igual a la Tasa de Referencia para
el Periodo de Interés en el cual el monto al que se hace referencia en la S'ecci('m

3.02(e)venza por primera vez. _
30. "Tasa Variable en Mora" significa la Tasa Variable por ¢l Periodo de Interés

correspondiénte, siempre que:
(a) Para el Periodo de Interés en Mora Inicial, la Tasa Variable en Mora sea igual a la
. Tasa Variable para el Periodo de Interés en que el monto al que se hace referencia en la -

Seccion 3.02 (e)vence por primera vez; y
(b) Para un monto del Saldo Retirado de] Préstamo al que se aplica la Tasa de Interés en
Mora y para el que el interés era exigible a Tasa Variable basada en una Tasa de
Referencia Fij ija y el Margen Variable inmediatamente antes a la aplicacion de la Tasa de
Interés en Mora, la "Tasa Variable en Mora" serd la Tasa de Referencla en Mora més el
Margen Variable. —-- : — ,

- -31. "Acusrdos Der!vados" 3¢ refiere a todos los avierdos de denvaaose'xfreelBar'c‘s% i
una de las Partes del Préstamo a los efectos de documentar y confirmar una o més
transacciones de derivados entre el Banco y dicha Parte del Préstamo, con las

. V-LW_MM.—.

+E.y PP {  modificaciones puedan incluir periédicamente. El "Acuerdo Derivado” incluye todos los

239 apéndices, anexos y acuerdos que complementan dicho Acuerdo.
S - 32. "Monto Desembolsado" significa para cada Periodo de Interés, el monto del capital
o . acumulado del Préstamo retirado de la Cuenta de Préstamo durante el Periodo de

Interés.
33. "Délar","$" y "US$"cada uno de ellos hace referencia a la moneda de curso legal en

los Estados Unidos de América.
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" 34. "Fecha de entrada en Vigencia" hace referencia a la fecha en que los Acuerd“os

- el Banco lo determine razonablemente.

PRIy CINeE S

C:'?

Legales entran en vigor de conformidad con la Seccion 9.03 (a). e i -

35. "Fecha Limite para Entrar en Vigencia" significa la fecha mencionada en la

Seccion9.04 luego de la cual los Acuerdos Legales concluiran si no hubieran entrado en

vigencia segtin lo dispuesto en dicha Seccion. :
36. "Gasto Admisible" define a un gasto cuyo pago cumple con los requisitos
mencionados en la Seccién 2.05 y que en consecuencia puede ser financiado con fondos
del Préstamo.
37. "EURIBOR" significa para cualquier Periodo de Interds, la tasa Euro interbancario
ofrecida para depdsitos en Euros a seis meses, expresados como un porcentaje anual,

que aparece en la Pigina de Tasas correspondiente desde las 11:00 a.m.,hora de

ANEXO u ;

Bruselas, en la Fecha de Reajuste de la Tasa de Interés para el Periodo de Interés. ----—- '

38. "Euro", "€"y "EUR": cada uno de ellos hace referencia a la moneda de curso legal

en el Area Euro. - _
39. "Area Euro" hace referencia a la unién econémica y monetaria de los estados

miembros de la Union Europea que adoptan una moneda unica de conformidad con el
Tratado que establece la Comunidad Europea y las modificaciones incluidas en el

Tratado de 1a Unién Europea.
40. "Fecha de Ejecucién" significa, en lo que respecta a una Conversxén, la fecha en la

que el Banco ha realizado todos los actos necesarios para efectuar la Conversién, segiin

41. "Deuda Externa" se refiere a una deuda exigible o que puede ser exigible en una
Moneda distinta a la del Pais Miembro. '
42. "Centro Financiero" significa lo siguiente: (a) para una Moneda distinta al Euro, el
centro financiero principél correspondiente a dicha Moneda; y (b) para el Euro, €l centro

financiero principal del estado miembro correspondiente en el Area Euro. oo

'.__'..,420"Esmd,czq,F iranciezos sen. los.cstadosdinanciercs uue deben confecc:enarsep

Proyecto segin lo dispuesto en la Seccion 5.09.
44. "Tasa Fija" significa: (a) Luego de una Conversién de Tasa de Interés de la Tasa

Variable, una tasa fija de interés aplicable al monto del Préstamo al que se le aplica la
Conversion, igual a una de las siguientes posibilidades: (i) la tasa de interés que refleja
la tasa fija de interés pagadera por el Banco bajo la Operacién de Cobertura de Tasa de

Interés(ajustada de acuerdo a los Lineamientos para la Conversion para la diferencia, si

existiera, entre la Tasa Variable y la tasa variable de interés a ser percibida por el Banco
bajo la Operacién de Cobertura de Tasa de Interés); o (ii)si el Banco lo determinara

conforme a los Lineamientos para la Conversién, la Tasa de Pantalla; o (b) Luego de

<é/
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una Conversién de Moneda de un monto del Préstamo que devenga interés a tasa fija’ :
durante el Periodo de Conversién, una tasa fija de interés aplicable a dicho monto igual, -

. . . . o '
a una de las siguientes posibilidades: (i) la tasa de interés que refleja la tasa fija de ‘?3 g :

interés pagadera por el Banco bajo la Operacién de Cobertura en Divisas relacionada.
con la Conversion de Moneda; o (ii) si el Banco lo determinara conforme a los
Lineamientos para la Conversién, el componente de tasa de interés de la Tasa de
Pantalla. :
45. "Tasa Fija de Referenc1a" significa:
(a) Luego de una Conversién de Tasa de mteres de una Tasa Variable basada en
una Tasa de Referencia y en el Margen Variable a una Tasa Variable basada en una
"Tasa Fija de Referencia" y en el Margen Variable, el equivalente de tasa fija de la
Tasa de Referencia correspondiente a la Moneda del Préstamo aplicable al monto

del mismo al que se ap]iéa la Conversidn y el equivalente de dicha tasa fija debe |
ser igual a alguna de las siguientes posibilidades: (i)la tasa de interés que refleja la
tasa fija de interés pagadera por el Banco bajo la Operacién de Cobertura de Tasa
de Interés u Operacién de Cobertura en Divisas relacionada con la Conversion;

o(ii)si el Banco lo determinara de conformidad con los Lineamientos para la

Conver_sién, 1a Tasa de Pantalla y
(b) Luego de una Cenversion de Moneda de un monto del Préstamo que devenga
interés a Tasa Variable basada en una "Tasa Fija de Referencia" y en el Margen
Variable, el equivalente de tasa fija de: (i) la Tasa de Referencia correspondiente a
la Moneda Aprobada aplicable al monto del Préstamo al que se aplica la
Conversioén; mas (i) un margen (si existiera) a la Tasa de Referencia que el Banco
determine - razonablemente de conformidad con los Lineamientos para la
Conversion, equivalente de tasa fija que debe ser igual a alguna de estas
posibilidades: (A) la tasa de interés que refleja la tasa fija ¢ de interés pagadera por

el Banco - bajo la -Opcracién. do Cobertura en Divisas- reiacionada ~oew e e e

'-';-;—v--wxfggm@‘onversnon, o (B) si el Banco lo determinara de conformidad con los Lineamientos
sELS. Y

€

ara la Conversion, el componente de tasa de interés de la Tasa de Pantalla, ~------
282 46 "Margen Fijo" significa el margen fijo del Banco para la Moneda inicial del
_Lgrestamo vigente a las 12:0la.m. hora de Washington, D.C., durante el dia

éalendario anterior a la fecha del Acuerdo de Préstamo y expresado como un
““%%orcentaje anual; a condicién de que: (a) a fin de determinar la Tasa de Interés en
Mora segin lo dispuesto por la Seccién3.02(e), aplicable a un monto del Saldo
Retirado del Préstamo con interés pagadero a una Tasa Fija, el "Margen Fijo"

significa el margen fijo del Banco vigente a las 12:01a.m., hora de Washington,
; :

G"‘T—‘
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complementarios al Acuerdo de Garantia.

' D.C., durante el dla anterior a la fecha del Acuerdo de Préstamo, para Ia Monef :
de denominacién de dicho monto;(b)a los fines de una Conversién de la TasaS ¥
Variable basada en un Margen Variable a una Tasa Variable basada en un Margen
Fijo, y a los fines de determinar el Margen Variable conforme a Ia Secclon4.02«,“,;,_?

"Margen Fijo "significa el margen fijo dei Banco para la Moneda del Préstamo
vigente a las 12:01 a.m., hora de Washington, D.C., en la Fecha de la Conversién;
y (c)luego de una Conversién de Moneda de todo o parte de un monto de un Saldo
no Retirado del Préstamo, el Margen Fijo debe ajustarse en la Fecha de Ejecucion

de la forma especiﬁcadé en los Lineamientos para la Conversion.
47."Gasto en el Exterior" hace referencia a un gasto en la Moneda de otro pais que
no es el Pais Miembro en concepto de bienes, trabajos y servicios suministrados
desde el territorio de otro pais distinto al Pais Miembro.
48. "Comision Inicial” se refiere a la comision especificada en el Acuerdo de

Préstamo a los firies de la Seccion 3.01. :
49. "Acuerdo de Garantia" se refiere al acuerdo celebrado entre el Pais

Miembro y el Banco a fin de garantizar el Préstamo, incluyendo las modificaciones
periédicas a mismo. El "Acuerdo de Garantia" incluye estas:Condiciones Generales

que se apliquen al mismo conjuntamente con todos los apéndices, anexos y acuerdos

~ 50. "Garante" significa el Pais Miembro qué es parte del Acuerdo de
Garantia. e

~51. "Domicilio del Garante" hace referencia al domicilio del Garante
especificado en el Acuerdo de Garantia a los fines de la Seccién (1] P——
52. - "Representante del Garante" designa al representante del Garante

especificado en el Acuerdo de Préstamo a los fines de la Seccién 10.02. <—mememmawemeeemx

53."Endeudamiento” incluye la asuncién o garantx’a de deuda y cualquier renovacion,

deuda.
54."Operaci6n de Cobertura de Tasa de Interés" significa, para una Conversién de

Tasa de Interés, una o mds operaciones de intercambio (swap) de tasa de interés

: celebrada entre el Banco y una Contraparte a la Fecha de Ejecubién de conformidad

con los Lineamientos para la Conversién, en relacién con la Conversién de Tasa de

55."Periodo de Interés" se refiere al periodo inicial desde la fecha del Acuerdo de

‘Préstar'no e incluyendo la misma pero excluyendo la primera Fecha de Pago que tenga
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lugar con posterioridad a ella, y luego del periodo inicial cada p’eriodo desde la Fecha' ‘
de Pago (e incluyendo la misma) pero excluyendo la siguiente Fecha de Pago. f--.------f;sf‘f'““& i
56. "Tope de la Tasa de Interés" (Cap) hace referencia al techo que marca el Ilmlte
superior: (a) respecto de una parte del Préstamo que devenga interés a Tasa el 8 4
Variable basada en la Tasa de Referencia y el Margen Fijo, para la Tasa Varlable 0L
(b) respecto de cualquier porcién del Préstamo que devenga interés a Tasa Varlable" ‘

basada en una Tasa de Referencia y el Margen Variable, para la Tasa de Referencia. --

57. "Tope Prefijado de l.a Tasa de Interés" (Collar) significa una combinacién de un

techo y un piso que establece un limite superior e inferior: (a) respecto de una ------- -—

porcién del Préstamo que devenga interés a Tasa Variable basada en una Tasa de
Referencia y el Margen Fijo, para la Tasa Variable; o (b) respecto de una porcion del

Préstamo que devenga interés a una Tasa Variable basada en una Tasa de Referenciay

el Margen Variable, para la Tasa de Referencia.
58. "Conversién de la Tasa de interés" significa un cambio en la base de tasa de
interés aplicable a todo o parte del Saldo Retirado del Préstamo: ‘(a)de la Tasa ----------
Variable a la Tasa Fija o viceversa; o (b) de la Tasa Variable basada en un Margen
Variable a una Tasa Variable basada en un Margen Fijo; o (c) de una Tasa Variable
basada en una Tasa de Referencia y el Margen Variable a una Tasa Variable basada en

4

una Tasa Fija de Referencia y el Margen Variable o viceversa.
- 59. "Acuerdo Legal" se refiere a cualquiera de los éiguientes acuerdos: Acuerdo de
Préstamo, Acuerdo de Garantia o al Acuerdo de Proyecto. Los "Acuerdos Legales” se
refieren colectivamente a los acuerdos mencionados precedentemente. =--—--------—-— -
60. "LIBOR" significa para un Periodo de Interés cualquiera, 1a tasa interbancaria
de Londres ofrecida para depGsitos en la Moneda del Préstamo correspondiente
durante seis meses, expresada como un porcehtaje anual que aparece en la Pé4gina de

la Tasa Correspondiente a las 11:00 a.m. hora de Londres, en la Fecha de Reajuste de _

la Tasa de Interés. correspondicnte-al Periodo de Jnterés. - e b e S e i

61. "Derecho de Retencién” incluye hipotecas, prendas, gravamenes, privilegios

~ITTUTTIST} y prioridades de cualquier tipo.
- . 62. ~ "Préstamo” se refiere al Préstamo cuyas clausulas constan en el Acuerdo de
Y04 Préstamo. . e »
S— ) "Cuenta de Préstamo” se refiere a la cuenta abierta por el Banco en sus

libros en nombre del Prestatario en la que se acredita el monto del Préstamo. -—=----=---
64. "Acuerdo de Préstamo" hace referencia al Acuerdo de Préstamo celebrado entre el
Banco y el Prestatario que establece el otorgamiento del Préstamo, con sus

modificaciones periddicas. El "Acuerdo de Préstamo "incluye estas Condiciones
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" Generales que se apliquen al mismo, conjuntamente con todos los apéndlces anexos y.

acuerdos complementarios al Acuerdo de Préstamo. S —
65. "Moneda del Préstamo" significa la Moneda de denominacién del Préstamo,. a-™<
condicién de que si el Acuerdo de Préstamo dispone la realizacion de Conversiones," L
Moneda del Préstamo" significard la Moneda en que el Préstamo estd denominado
periodicamente. Si el Préstamo estuviera denominado en més de una moneda,
"Moneda del Préstamo" har4 referencia por separado a cada una de dichas Monedas. -
66. "Parte del Préstamo" hace referencia al Prestatario o al Garante. Utilizada
colectivamente, la expresién "Partes del Préstamo” se refiere al Prestatario y al

Garante.
67. "Pago del Préstamo" significa cualquier monto pagadero por las Partes del
Préstamo al Banco de conformidad con los Acuerdos Legales o.estas Condiciones -
Generales, incluyendo (pero sin limitarse) cualquier monto del Saldo Retirado del
Préstamo, interés, la Comision Inicial, interés a la Tasa de Interés en Mora (si
existiera), cualéluier prima por prepago, toda comision por transaccién para una
Conversion o terminacién anticipada de una Conversion, el ‘Cargo de Fijacion del
Margen Variable(si existiera),cualcjuier prima pagadera al establecimiento de un Tope
del Tipo de Interés (Cap) o un Tope Prefijado de Tasa de Interés (Collar), y toda

compensacion pagada por el Prestatario.
68. . "Gasto Local" se refiere a un gasto: (a) realizado en la Moneda dél Pais
| Miembro; o (b) utilizado para bienes, trabajos y servicios provistos desde el territorio
del Pais Miembro_‘;_ a condicién de que si la Moneda del Pais Miembro es también la
moneda de otro pais desde donde se proveen bienes, trabajos o servicios, el gasto
realizado en dicha Moneda para bienes, trabajos o servicios se considerara un Gasto en

el Exterior.
69. ~ "Dia Habil Bancario de Londres" hace referencia a cualquier dia en que
Jos hancos comercrales estan abiertos 3 'a actividad r'c:n:ral (mc;uyer;dokupa,racmms en . s

cen

A Tenre e av bty

moneda extranjera y depositos en Moneda extranjera) en la ciudad de Londres, ~--=--ve--
70. "Fecha de Fijacién de la Fecha de Vencimiento" significa para cada Monto
5G9 Desembolsado, el primer dia del Periodo de Interés siguiente al Periodo de Interés en

Tl

:‘F’F;\/:fﬁi

que el Monto Desembolsado es retirado.

71. "Pais Miembro" se refiere al miembro del Banco que es el Prestatario o el
Garante. . ‘
72. "Fecha de Pago" significa cada dia especificado en el Acuerdo de

Préstamo que tiene lugar el dia en que conforme al Acuerdo de Préstamo el interés es

exigible o con posterioridad a éste.
7
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w o
73. "Anticipo para Preparacién” se refiere al anticipo al que se hace referencm w ,;,VJJ
en el Acuerdo de Préstamo y que debe reembolsarse de acuerdo con las dlSpOSlClOIleS de..- 52‘,,_ ‘
Ia Seccion 2.07 (a). : : 8 4 2 L
74. "Fecha de Pago del Capital" significa cada fecha especificada en el

Acuerdo de Préstamo en la que todo o parte del monto del capital del Préstamo es'~---v~

exigible.
75. "Proyecto” se refiere al proyecto descripto en el Acuerdo de Préstamo, para el cual

se otorga el mismo, incluyendo las modificaciones periddicas que puedan tener lugar

por acuerdo entre el Banco y el Prestatario.
76. "Acuerdo de Proyecto" hace referencia al acuerdo entre el Banco y la

Entidad Implementadora del Proyecto relacionado con la implementacién de todo o

parte del Proyecto, incluyendo las modificaciones periédicas al mismo que puedan tener '

lugar. El "Acuerdo de Proyecto" incluye a estas Condiciones Generales en su aplicacion

al Acuerdo de Proyecto, conjuntamente con todos los apéndices, anexos y acuerdos

complementarios al Acuerdo de Proyecto.

77 . "Entidad Implementadora del Proyecto" se refiere a la entidad Iegal

(distinta al Prestatario o al Garante) responsable de implementar todo o parte del
Proyecto y que es una de las partes del Acuerdo de Proyecto. Si el Banco celebrara un
Acuerdo de Proyecto con mas de una entidad de ese tipo, la expresién "Entidad
Implementadora del Proyecto" hara referencia por separado a cada una de ellas. -----=--~
78. "Domicilio de la Entidad Implementadora del Proyecto” se refiere al
domicilio de dicha entidad especificado en el Acuerdo de Proyecto a los efectos de
la Seccién 10.01.
79. “Representante de la Entidad Implementadora del Proyecto "se refiere a
el representante de dicha entidad especificado en el Acuerdo de Proyecto a los

fines de la Seccién 10.02 (a).

" 80. . . .Informe del Proyecto" se refierc a cada informe sobre el Proyecio: - -

confeccionado y entregado al Banco conforme a lo dispuesto por la Secci6n 5.08

(b).

81. "Activos Publicos" significa los activos del Pais Miembro, de cualquiera de sus

subdivisiones politicas o administrativas y de cualquier entidad propiedad o
controlada por u operando por cuenta o en beneficio de el Pais Miembro o de
cualquiera de sus subdivisiones, incluyendo activos en oro y en divisas en poder de

una institucion con funciones de banco central o fondo de estabilizacién cambiaria

o funciones similares para el Pais Miembro.
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ANEXO IF; 4%"

‘?.':N

) 82. - "Tasa de Referencia" significa lo s1gulente para cada Periodo de/ Interég 4 20
; 059 &a

(a) - Para US$ y JPY, LIBOR para la Moneda correspondiente al Prestamo Si7

dicha tasa no apareciera en la P4gina de Tasas Correspondiente, el Banco sohc,ltara
a la casa central de cada uno de los cuatro bancos principales ubicada en Londres‘
que suministren una cotizacién de la tasa a la que ofrecen depdsitos a seis meses
en la Moneda correspondiente al Préstamo a los principales bancos del mercado

- interbancario londinense a aproximadamente a las 11:00 a.m. hora de Londres en
la Fecha de Reajuste de la Tasa de Referencia para el Periodo de Interés. Si'se
suministran por lo menos dos de dichas cotizaciones, la tasa para el Periodo de
Interés se calculard como la media aritmética (segun lo determine el Banco) de las
cotizaciones. En caso de que se suministren menos de dos cotizaciones de las
solicitadas, 1a tasa para el Periodo de Interés se calculard como la media aritmética
(segiin lo determine el Banco)de las tasas cotizadas por cuatro de los principales
Bancos seleccionados por el Banco en el Centro Financiero correspondiente,
aproximadamente a las 11:00 a.m.,en el Centro Financiero en la Fecha de Reajuste
de la Tasa de Referencia para el Periodo de Interés de los préstamos en la Moneda
correspondiente al Préstamo, a los principales bancos, por seis meses. Si menos de
dos de los Bancos seleccionados de Ia forma antedicha cotizan dichas tasas, la
Tasa de Referencia para la Moneda correspondiente al Préstamo por el Periodo de

- Interés serd igual a la correspondiente Tasa de Referencia vigente para el Periodo

de interés inmediatamente anterior;
(b) v Para Euros, EURIBOR. Si dlcha tasa no apareciera en la Pagina dg
Tasas Correspondiente, el Banco solicitara a la sede central del Are_a Euro de cada
uno de los cuatro bancos prihcigales, que suministren una cotizacién de latasa ala
que ofrecen depositos a seis meses en Euros a los principales bancos del mercado
interbancario del Area, aproximadamente a laé 11:00 a.m. hora‘de Bruselas en 1a --
- Fecha de_ Reajuste de la Tasg; de Referenciapaza-sl: Periodo..de: Iters. Si-seri-~ ar < ox -

suministran por lo menos dos de dichas cotizaciones, la tasa para el Periodo de Interés |

4 _ oM 2 se calculard como la media aritmética (segin lo rdetermine el Banco) de las

cotizaciones. Si se suministran menos de dos cotizaciones, la tasa para el Periodo de

: Interés'se calcularé como la media aritmética (segin lo determine el Banco) de las
" tasas cotizadas por cuatro de los principales bancos seleccionados por el Banco en el
Centro Financiero correspondiente, aproximadamente a las 11:00 a.m. en el Centro
Financiero en la Fecha de Reajuste de la Tasa de Referencia, a los principales bancos
por seis meses. Si menos de dos de los Bancos seleccionados de la forma antedicha

cotizan dichas tasas, la Tasa de Referencia para Euros para el Periodo de Interés sera
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' igual a la correspondiente Tasa de Referencia vigente para el Periodo de Interes

inmediatamente anterior;
(c) Si el Banco determinara que LIBOR (respecto de US$ y IPY) o EURIBDR "

(respecto del Euro) ha cesado su cotizacion en forma permanente para dicha moneda,
se utilizard una Tasa de Referencia comparable para la moneda correspondiente que el

Banco determine conforme a lo dispuesto por la Seccién 3.02 (c);
(d) Para otras monedas que no sean USS$, Euro o JPY: (i) la Tasa de
Referencia para 1a Moneda inicial del Préstamo que se especiﬁqile 0 a la que se haga
referencia en el Acuerdo de Préstamo; o (ii) en caso de Conversion de Monedas a otra
divisa, 1a Tasa de Referencia determinada por el Banco segtin lo dispuesto por los
Lineamientos para la Conversion y la notificacién en este sentido entregada al

Prestatario conforme a las disposiciones de la Seccién 4.01(b).
~ 83. "Fecha de Reajuste de la Tasa de Referencia” significa:
(a) Para US$ y JPY, la fecha que corresponda a dos Dias Bancarios de Londres antes

del primer dia del correspondiente Periodo de Interés (o: (i) en caso del Periodo de

Interés inicial, la fecha que corresponda a dos Dias Bancarios de Londres antes dél

primer 0 qu’inceaizo dia del mes en que se firme el Acuerdo de Préstamo, el dia que

precede inmediatamente la fecha del Acuerdo de Préstamo; siempre que si 1a fecha de

dicho Acuerdo recayera en el primer 0 quinceavo dia de dicho mes, la Fecha de

Reajuste de la Tasa de Referencia serd dos Dias Bancarios de Londres antes de la-

' fecha del Acuerdo de Préstamo; y. (ii) si la Fecha de Conversién correspondiente a la

Conversién de Moneda de un monto de un Saldo no Refirado del Préstamo a US$ 0

JPY recayera en un dia distinto al de la Fecha de Pago, 1a Fecha de Reajuste de la

Tasa de Referencia inicial para la Moneda Aprobada serd dos Dias Bancarios de

Londres antes del primer o quinceavo dia del mes en el cual recayera la Fecha de

Conversmn, el dia que preceda inmediatamente la Fecha de Conversmn siempre que
"L 0. silaFscha de Conversién recayera ¢n cl primer 6. qun‘,eav\, ‘dfa del dicho mes;: A e vz i
E *:MNE::;:? Fecha de Reajuste de la Tasa de Referencia para la Moneda Aprobada sers dos Dias '
* o g i Bancarios de Londres antes de la Fecha de Conversion); :
' =% & I (b)ParaEuro, lafecha que corresponda a dos Dias de Liquidacién
B - TARGET anteriores al primer dia del Periodo de Interés correspondiente (o:(i) si se
__”_M\__j tratara del Periodo de Interés inicial, la fecha de corresponda a dos Dias de Liquidacién

TARGET antes del primer o quinceavo dia del mes en Que se firme el“Acuerdo de

Préstamo, el dia que precede inmediatamente la fecha del Acuerdo de Préstamo;

siempre que si la fecha de dicho Acuerdo recayera en el primer o quinceavo dia de
dicho mes, la Fecha de Reajuste de la Tasa de Referencia serd la fecha que corresponda

=
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" a dos Dias de Liquidacion TARGET anteriores a la fecha del Acuerdo de Prestamcé}, ?, L;-’ap ,'V 7
(if)si la Fecha de Conversion correspondiente a la Conversién de Moneda de un monto
de un Saldo no Retirado del Préstamo a Euros recayera en un dia distinto al de la Fi echd™
de Pago, la Tasa de Referencia inicial para la Moneda Aprobada sera la fecha que
corresponda a dos Dias de Liquidacién TARGET antes del primer o quinéeavo dia del
mes en el cual recayera la Fecha de Conversién, el dia que preceda inmediatamente la
Fecha de Conversion; siempre que si la Fecha de Conversion r cayera enel primer o
quinceavo dia del dicho mes, la Fecha de Reajuste de la Tasa de Referencia para la
Moneda Aprobada, seré la fecha que corresponda a dos Dias de quuldamén TARGET

anteriores a la fecha de Conversion);
(c) Si para una Conversién de Moneda a una Moneda Aprobada, el Banco

determinara que la prictica de Mercado para la determinacion de la es Fecha de -
Reajuste de la Tasa de Referencia es en una fecha distinta a las mencionadas en los
subincisos (a) o (b) de esta Seccion, la Fecha de Reajuste de la Tasa de Referencia sera
cualquier otra que se especifique en los Lineamientos para la Conversion; Y mmmmmmeaeen
(d) Para una moneda que no sea USS$, Euro y JPY: (i) la se tomara la fecha para lé
Moneda inicial del Préstamo especificada 0 mencionada en el Acuerdo de Préstamo; o
(ii) en caso de una Conversiéon de Moneda a otra denominacién, la fecha determinada -
por el Banco y notificada al Prestatario de conformidad con lo dispuesto por. la Seccion
4.01 (b). ' ' -

- 84. "Pagina de Tasas Correspondiente” se refiere a la pagina designada por un
proveedor de datos del mercado financiero seleccionada por el Banco como la pagina
para exhibir la Tasa de Referencia para los depdsitos en la Moneda del Préstamo. -------

85. "Parte Respectiva del Proyecto” significa para el Prestatario y para cualquier B
Entidad Implementadora del Proyecto, la parte del Proyecto especlﬁcada en los

Acuerdos Legales que debe cumplir cada una de ellas. - :

e iw il 86 L .MTosa ds Pantslla’, significi(a)-Para una.Conversion. de . Tasa do. Intesgs de.lax - o w0 s i

Tasa Varlable a la Tasa Fija, la tasa fija de interés determinada por el Banco en la Fecha -
——= de Ejecucion sobre la base de la Tasa Variable y las tasas de mercado exhibidas por los
" servidores de informacién establecidos que reflejan el Periodo de Conversién, el monto

g Y 2 en Moneda y las disposiciones para el reintegro del monto del Préstamo al que se aplica
; .4 laConversion;
(b) ©  Para una Conversion de Tasa de Interés de la Tasa Fija a la Tasa Variable,

- ~ la tasa variable de interés determinada por el Banco en la Fecha de Ejecucién
basada en la Tasa Fija y las tasas de mercado exhibidas por los servidores de

informacion establecidos que reflejan el Periodo de Conversidén, el monto en
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" Moneda y las disposiciones para el reintegro del monto del Préstamo al que se - ‘z-l""ﬁ

- - aplica la Conversion;
(¢)  Parauna Conversién de Tasa de Interés de una Tasa Variable basada en una .~

Tasa de Referencia y el Margen Variable a una Tasa Variable basada en una Tasa |
Fija de Referencia y el Margen Variable (o viceversa), la tasa variable de interés ke
determinada por el Banco en la Fecha de Ejecucién basada en la Tasa de . = .°

Referencia o Tasa Fija de Referencia (segin sea el caso) aplicable antes de la
Conversion y las tasas de mercado exhibidas por los servidores de informacién
establecidos que reﬂején el Periodo de Conversion, el monto en Moneda y las
disposiciones para el reintegro del monto al que se aplica la Conversién; -----------
(d)  Para una a Conversién de Moneda correspondiente a un monto de un Saldo
no Retirado del Préstamo, la tasa de cambio entre la Moneda del Préstamo -
inmediatamente anterior a la Conversién y la Moneda Aprobada, determinada por
el Banco en la ‘Fecha de Ejecuciéon basada en las tasas de cambio de mercado

exhibidas por los servidores de informacidn establecidos;
(e) Para una a Conversién de Moneda correspondiente a un monto de un Saldo
Retirado del Préstamo que devenga interés a Tasa Variable basada en: ------------—
(i) Una Tasa de Referencia y el Margen Fijo, cada uno de: (A) la tasa de
cambio entre la Moneda del Préstamo inmediatamente antes de realizar la
Conversion y la Moneda Aprobada, determinada por el Banco en la Fecha de
Ejecucién basada en las tasas de cambio de mercado exhibidas por los servidores -
de informacidon establecidos; y (B)la tasa fija de interés o la tasa variable de interés.
(la que se aplique a la Conversion),determinada por el Banco en la Fecha de
- Ejecuci6n de conformidad con los Lineamientos para fa Conversion basada en la
tasa de interés aplicable a dicho monto inmediatamente antes de la Conversidn y
las tasas de mercado exhibidas por los servidores de informécién establecidos que

,;«;reﬂ’cjen el Periodo de Cenversién, el monte cn Moneda y-las disposicionss-para.« - —ivse = <o

reintegro del monto del Préstamo al que se aplica la Conversién; o
(ii) Una Tasa de Referencia o una Tasa Fija de Referencia y el Margen
Variable, cada uno de: (A) la tasa de cambio entre la Moneda del Préstamo

inmediatamente antes de realizar la Conversion y la Moneda Aprobada,

"7 Tdeterminada por el Banco en la Fecha de Ejecucion basada en las tasas de cambio
de mercado exhibidas por los servidores de informacion establecidos; y (B) la tasa
fija de interés o Ia tasa variable de interés (la que se aplique a Ia
Conversién),determinada por el Banco en la Fecha de Ejecucion de conformidad
con los Lineamientos para la Conversion basado en la Tasa de Referencia o la Tasa
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' Fija de Referencia (segun sea el caso) aplicable a dicho monto 1nmed1atament
antes de la Conversion mds un margen (si lo hubiera)y las tasas de cambio- d
mercado exhibidas por los servidores de informacién establecidos que reflejen el -

Periodo 'de Conversion, el monto en Moneda y las disposiciones para reintegro del

monto del Préstamo al que se aplica la Conversion; y
() Para la resolucién anticipada de una Conversién, cada una de las tarifas
aplicadas por €l Banco a fin de calcular el Monto de la Compensacién a la fecha de
dicha resolucién anticipada, de conformidad con los Lineamientos para la
Conversion basada en las tasas de mercado exhibidas por los servidores de
informacion establecidos que reflejen lo que resta del Periodo de Conversién, el
monto en Moneda y las disposiciones para reintegro del monto del Préstamo al que

se aplican la Conversién y la resolucién anticipada.
87. "Compromiso Especial" define a cualquier compromiso que el Banco

haya adquirido o adquirira conforme a la Seccién 2.02.
88. "Fecha de Liquidacién TARGET" significa cualquier dia en que opere -
el Sistema automatizado transeuropeo de transferencia urgente para la liquidacién
bruta en tiempo real (TARGET por sus siglas en inglés) para la liquidacién del

Euro.
89. "Impuestos” incluye contribuciones, aranceles, tarifas y derechos de

cualquier indole, ya sea que estén vigentes a la fecha de los Acuerdos Legales o

que entren en vigencia con posterioridad a dicha fecha.

90.  "Tercer Arbitro" significa el tercer arbitro designado confarme a la Seccién -
8.04 (c). - - :
91. ( "Compensaciéon" en lo que respecta a la resolucién anticipada de una

Conversioén significa: (a) un monto pagadero por el Prestatar’io al Banco igual al

monto neto total pagadero por el Banco bajo transacciones asumidas por éste para

L{:“‘g;" EET « finalizar, 12, £gnversion, & ,si.ne.. s.. hubieraa:asumido: slichas stransacciones;- AHEE S e -

' monto determinado por el Banco basado en la Tasa de Pantalla, para representar el

i 2§ i equivalente de dicho monto total; o (b)un monto pagadero por el Banco al

:~ w_é Prestatario igual al monto neto total a percibir por el Banco bajo transacciones

L * asumidas por éste para finalizar la Conversion, o si no se hubieran asumido dichas

RSV

transacciones, un monto determinado por €l Banco basado en la Tasa de Pantalla,

para representar el equivalente de dicho monto total.
92. "Saldo no Retirado del Préstamo" se refiere al monto del Préstamo que

no ha sido retirado de la Cuenta de Préstamo oportunamente.
N

46



n e ai fip ..

ANEXO llES"UBZCf

’ 93. "Tasa Variable" hace referencia a una tasa variable de interés igual a la;?, la/ _F ’3‘;“ oy
suma de: (1) la Tasa de Referencia para la Moneda del Préstamo inicial; mds (2)el.

Margen Variable, si el interés se devenga a una tasa basada en el Margen Variable, -

el Margen Fijo si el interés se devenga a una tasa basada en el Margen Fijo; a -

condicién de que: :
(a) Luego de una Conversién de Tasa de Interés de una tasa variable

basada en el Margen Variable a una tasa variable basada en un Margen Fijo, la Tasa
Vafiable" aplicable al monto del Préstamo al que se aplica la Conversién debe ser
igual a la suma de: (i) la Tasa de Referencia para la Moneda del Préstamo; mas (ii)el
Margen Fijo; mas (iii) el Cargo de Fijacion del Margen Variable;
(b)  Luego deuna Conversién de Tasa de Interés de la Tasa Fija, la "Tasa Variable"
aplicable al monto del Préstamo al que se aplica la Conversion debe ser igual a alguna -
de estas opciones: (i) la suma de: (A) la Tasa de Referencia para la Moneda del
Préstamo; mds (B) el margen a la Tasa de Referencia, si existiera, pagadero por el
banco bajo la Operacion de Cobertura de Interés relacionada a la Conversién (ajusté_da
de acuerdo con los Lineamientos para la Conversion para la diferencia, si existiera,
entre la Tasa Fija y la tasa fija de interés a ser percibida por el Banco bajo la
Operacion de Cobertura de Interés); o (ii) si el Banco asf lo determinara de acuerdo

con los Lineamientos para la Conversién, 1a Tasa de Pantalla; :
(¢) Luego.de una Conversién de Tasa de Interés de una tasa variable basada en: --------
| @) Una Tasa de Referencia y el Margen Variable a una tasa variable basada en
una Tasa Fija de Referencia y el Margen Variable, la "Tasa Variable" aplicable al
monto del Prestamo al que se aphca la Conversnén debe ser 1gual ala suma de: (A)la
Tasa FlJa ‘de Referencia para la Moneda del Préstamo; mas (B) un margen (si
existiera) a la Tasa de Referencia como el Banco determine razonablemente de
conformidad con los Lineamientos para la Conversién; mas(C) el Margen Variable; o
‘., (i) . Una Tasa Fija de Referencia y el Margen Variable 2una tasa varisblebasada - - .
’ en una Tasa de Referencia y el Margen Variable, la "Tasa . Variable" aplicable al '
L j 9 gmonto del Préstamo al que se apllca la Conversion debe ser igual a la suma de: (A) la
b éTasa de Referencia para la Moneda del Préstamo; més (B) un margen (si existiera) a la

% Tasa de Referencia como el Banco determine razonablemente de conformidad con los -
{ e |_ineamientos para la Conversion; mas(C) el Margen Variable;
(d) Luego de una Conversién de Moneda a una Moneda Aprobada de un monto del

~ Saldo no Retirado del Préstamo, y al retirar cualquier monto de este tipo, la "Tasa
Variable" aplicable a dicho monto debe ser igual a la suma de:
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(i) La Tasa de Referencia para la Moneda Aprobada; mds (ii) el Margen Variable si .~

Bean

dicho monto devenga interés a una tasa basada en el Margen Variable, o el Margenz"i R 49 . \
' . B e

Fijo si dicho monto devenga interés a una tasa basada en el Margen Fijo; y --~-----=----- e
(e) Luego de una Conversion de Moneda a una Moneda Aprobada de un monto del R
Saldo Retirado del Préstamo que devenga interés a una Tasa Variable durante el
Periodd de Conversidn, la "Tasa Variable" aplicable a dicho monto debe: -=-memmereceuas
(i) Para un préstamo que devenga interés a una tasa variable basada ch una Tasa de
Referencia y el Margen Fijo, ser igual a una de las siguientes 6pciones: (A)la suma
de: (1) 1a Tasa de Referencia para la Moneda Aprobada; mas (2) el margen a la Tasa
de Referencia, si existiera, pagadero por el Banco bajo la Operacién de Cobertura en
Moneda relacionada con la Conversién de Moneda; o (B) si el Banco lo determinara

de conformidad con los Lineamientos para la Conversion, el componente de tasa de

interés de la Tasa de Pantalla; o
(ii) Para un préstamo que devenga interés a una tasa variable basada en una Tasa de
Referencia y el Margen Variable, ser igual a la suma de: (A) la Tasa de Referencia
para la Moneda Aprobada; mds (B) un margen (si existiera) a la Tasa de Referencia
para la Moneda Aprobada como ¢l Banco determine razonablemente de conformidad
con los Lineamientos para la Conversién; mas(C) el Margen Variable; 0 -------c=-reeun-
(iii) Para un préstamo que devenga interés a una tasa variable basada en una Tasa
~ Fija de Referencia y el Margen Variable, ser igual a la suma de: (A) la Tasa Fija de
Referencia para la Moneda Aprobada; mds (B) un margen (si existiera) a la Tasa de
Referencia para la Moneda Aprobada como el Banco determine razonablemente dg
conformidad con los Lineamientos para la Conversion; més (C) el Margen Variable. --
94. "Margen Variable" significa, para cada Periodo de Interés: V(l) el margen de
préstamo estdndar del Banco vigente a las 12:01a.m., hora de Washington D.C., un
dia calendario anterior a la fecha del Acuerdo de Préstamo; (2) menos (o mas) el

r— wwwm;nargen mcho narderadogapa .el.Periodo do. Interés par deba_;o (o por‘envima)de aseres e

fl“ asa de Referencia para depositos a seis meses, respecto de los préstamos pendlentes

74 2 del Banco o de porciones de los mismos asignados por éste para financiar préstamos
e V}con interés a una tasa basada en el Margen Variable; como el Banco determine
.razonablemente y expresado como un porcentaje anual. Si se tratara de un Préstamo

- ~~“denominado en més de una Moneda, el "Margen Variable" aplica por separado a cada

. , una de dichas Monedas.
95. "Cargo de Fijacion del Margen Variable" significa, para una Conversién a una

Tasa Fija o a un Margen Fijo de todo o parte del Préstamo que devenga interés a una
tasa basada en el Margen Variable, el cargo que el Banco cobra por dicha Conversién
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BOO Build, own, operate o
BOOT Build, own, operate, transfer
BOT Build, operate, transfer
CDD Community Driven Development
CIF Cost, Insurance, and Freight
CcIp Carriage and Insurance Paid (place of destination)
CPT - Carriage Paid To (named place of destination)
DDP Delivered Duty Paid
EXW Ex works, Ex factory, or Off-the-Shelf
FA _ Framework Agreements
FCA Free Carrier (named place)
FPA Fiduciary Principles Accord
GNP Gross National Product .
IBRD International Bank for Reconstruction and Development (World Bank)
ICB International Competitive Bidding

- ICC International Chamber of Commerce
ICSID International Centre for Settlement of Investment Disputes
IDA International Development Association '
IFC International Finance Corporation

- LIB Limited International Bidding

-MDTF Mutti Donor Trust Fund

MIGA Multilateral Investment Guarantee Agency
NCB National Competitive Bidding
NGO Nongovernmental organization
PAD Project Appraisal Document
PPA ~ Project Preparation Advance
PPP . Public Private Partnership
"PPR *. Procurement Post Review

—8A Special Account

-~ SBDs Standard Bidding Documents

SWAp Sector Wide Approach
UCS ' UseofCountry Systems -
UN * United Nations -
UNDB United Nations Development Business
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L INTRODUCTION

Purpose
1.1 The purpose of these Guidelines is to inform those carrying out a project that is
financed in whole or in part by a loan from the International Bank for Reconstruction and
Develo ]pment (IBRD), a credit or grant from the International Development Association
(IDA)," a project preparation advance (PPA), a grant from the Bank, or a trust fund
administered by the Bank and executed by the recipient,” of the policies that govern the
procurement of goods, works, and non-consulting services® required for the project.
The Loan Agreement governs the legal relationships between the Borrower and the Bank,
and the Guidelines are made applicable to procurement of goods, works, and non-
consulting services for the project, as provided in the agreement. The rights and
obhgatlons of the Borrower and the providers of goods works, and non-consulting
services for the project are governed by the bidding* documents, and by the contracts
signed by the Borrower with the providers of goods, works, and non-consulting services,
and not by these Guidelines or the Loan Agreements. No party other than the parties to
the Loan Agreement shall derive any rights therefrom or have any claim to loan proceeds.

Genera] Considerations

1.2 The responsibility for the 1mplementat10n of the project, and therefore for the award
and administration of contracts under the project, rests with the Borrower.> The Bank, for
its part, is required by its Articles of Agreement to “ensure that the proceeds of any loan
are used only for the purposes for which the loan was granted, with due attention to
considerations of economy and efficienc 1cy and without regard to political or other non-
economic influences or considerations;™ and it has established detailed procedures for
this purpose. While in practice the specific procurement rules and procedures to be
followed in the implementation of a project depend on the circumstances of the particular
case, four considerations generally guide the Bank’s requirements: '

Procurement mouirmnents of IBRD and IDA are identical. References in these Guidelines to “#he Bank™ include both IBRD and
IDA, and references to “Joans” include IBRD loans, as well as IDA credits or grants, grants from the Bank, trust funds administered

by the Bank and executed by the recipient, and project preparation advances (PPAs).
References to “Loan Agreement” include the legal agreement between the Bank and Borrower, and may include the prqect

agreement between the Bank and project implementing entity.

or project i .m'-l""""!*' 15 ontities. . e

2] To the extent that the agreement providing for such trust funds to be administered by the Bank does not conflict with these
provisions as exceptions, including under the UN Fiduciary Pnnclples Accord (FPA) or a Multi Donor- Trust Fund (MDTF) in

emergency situations.

3 References to “goods” and “works™ in these Guidelines include related services such as transportation, insurance, installation,
commissioning, training, and initial maintenance. “Goods” includes commodities, raw material, machinery, equipment, vehicles,
and industrial plant. The provisions of these Guidelines also apply to non-consulting services for which the physical aspects of the
activity predominate, are bid and contracted on the basis of performance of a measurable physical output, and for which
performance standards can be clearly identified and consistently applied, such as drilling, serial photography, satellite imagery,
mapping, and similar operations. These Guidelines do not refer to consulting (e.g., advisory) services, to which the current
Guidelines: Selection and Employment of Consultants under IBRD Loans and IDA Credits & Grants by World Bank Borrowers
apply (referred to herein as Consultant Guidelines).

*  For the purposes of these Guidelines, the words “bid” and “tender” shall have the same meaning.

5 In some cases, the Borrower acts only as an intermediary and the project is carried out by another agency or entity. References in
these Guidelines to the Borrower include such agencies and entities, as well as Sub-Borrowers under on-lending arrangements.

¢ The Bank’s Atticles of Agreement, Article ITI, Section 5(b); and IDA’s Articles of Agreement, Article V, Section 1(g).

e

| References to “Borrower” include loan, credit, grant, and PPA reclplenls that execute such pro]ects and may lnclude sub-bon'owers.




“"“' "‘0'

ANEXO‘ lll o
(a) the need for economy and efficiency in the implementation of the project, mcludmg ,
the procurement of the goods, works, and non-consulting services involved; '"x

(b) the Bank’s interest in giving all eligible bidders from developed and developing
countries’ the same information and equal opportunity to compete in providing
goods, works, and non-consulting services financed by the Bank;

() the Bank’s interest in encouraging the development of domestic contracting and
manufacturing industries in the Borrowing country; and

(d) the importance of transparency in the procurement process.

1.3 Open competition is the basis for efficient public procurement. Borrowers shall
select the most appropriate method for the specific procurement. In most cases,
International Competitive Bidding (ICB), properly administered, and with the allowance
for preferences for domestlcally manufactured goods and, where appropriate, for
domestic contractors® for works under prescribed conditions is the most appropriate
method. In most cases, therefore, the Bank requires its Borrowers to obtain goods, works,
and non-consultmg services through ICB open to eligible suppliers, service providers,
and contractors.’ Section II of these Guidelines describes the procedures for ICB.

™,

1.4 Where ICB is not the most appropriate method of procurement, other methods of

procurement may be used. Section III describes these other methods of procurement and

the circumstances under which their application would be more appropriate. The

particular methods that may be followed for procurement under a given project are

provided for in the Loan Agreement. The specific contracts to be financed under the

project, and their method of procurement, consistent with the Loan Agreement, are
. speclfied in the Procurement Plan as indicated in paragraph 1.18 of these Guldelmes

| Applicability of Guldelmes

1.5 - The principles, rules, and procedures outlined in these Guidelines apply to all

contracts for goods works, and non-consulting services financed in whole or in part from

Bank loans.'? The provisions described under this Section I apply to all other Sections of

the Guidelines. For the procurement of those contracts for goods, works, and non-

consulting services not financed in whole or in part from a Bank loan, but included in the

ct scope of the loan agreement, the Borrower may adopt other rules and procedures.

‘“{:3: ch cases, the Bank shall be satisfied that the procedures to be used will fulfill the

Borrower’s obhganons to cause the project to e carried oui diligently and efficiein dy, -
2 9 2andkthat the goods, works, and non-consulting services to be procured:

wyrs
~._i"=:='.a-,;;"

L--Seé paragraphs 1.8, 1.9, and 1.10. _
® For purposes of these Guidelines, “Contractor” refers only to a firm providing construction services.

? See paragraphs 1.8, 1.9, and 1.10.

'° This includes contracts procured by a Procurement Agent or Construction Manager employed by the Borrower under paragraph
3.11 of these Guidelines.
The Bank may agree to the use of the public procurement systems of the Borrower’s country —referred to as the Use of Country
System (UCS)--for procurement under paragraph 3.20 of these Guidelines. In such cases, the Loan Agreement between the
Borrower and the Bank shall describe the applicable procurement procedures of the Borrower, and the full application of Section 1
and any other parts of these Guidelines as may be deemed relevant by the Bank.
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‘(a) are of satisfactory quality and are compatible with the balance of the project;

(b) will be delivered or completed in timely fashion; and

(c) are priced so as not to affect adversely the economic and financial viability of the
project.

Conﬂict of Interest

1.6 "Bahk"pvolicy requires that a firm participating in a procurement process under Bank-
financed projects shall not have a conflict of interest. Any firm found to have a conflict of
interest shall be ineligible for award of a contract.

1.7 A firm shall be considered to have a conflict of interest in a procurement process if:

(@) such firm is providing goods, works, or non-consulting services resulting from or
directly related to consulting services for the preparation or implementation of a
project that it provided or were provided by any affiliate that directly or indirectly
controls, is controlled by, or is under common control with that firm. This provision
does not apply to the various firms (consultants, contractors, or suppliers) which
together are performmg the Contractor’s obligations under a turnkey or dcs1gn and
built contract;’

(b) such firm submits more than one bid, either individually or as a joint venture
partner in another bid, except for permitted alternative bids. This will result in the
disqualification of all bids in which the Bidder is involved. However, this does not
limit the inclusion of a firm as a sub-contractor in more than one bid. Only for
certain types of procurement, the participation of a Bidder as a sub-contractor in
another bid may be permitted subject to the Banks’ no objection and as allowed by
the Bank’s Standard Bidding Documents applicable to such types of procurement;
or : '

(c) such firm (including its personnel) has a close business or family relationship with a

professional staff of the Borrower (or of the project implementing agency, or of a

recipient of a part of the loan) who: (i) are directly or indirectly involved in the

preparation of the bidding documents or specifications of the contract, and/or the

‘: &3
fele

e

Bz B

y &P bid evaluation process of such contract; or (ii) would be involved in the

nnplementatlon or supervision of such contract unless the conflict stemming from
T 4~ 4lon

such relationship has been iesolved in a mauner acceptable to the Bank throughcut-.... ... . ..
the procurement process and execution of the contract; or

(d) such firm does not comply with any other conflict of interest situation as specified

in the Bank’s Standard Bidding Documents relevant to the specific procurement
process. '

Eligibility
1.8 To foster competition, the Bank permits firms and individuals from all countries to
offer goods, works, and non-consulting services for Bank-financed projects. Any

"' See paragraph 2.4.

H—
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condmons for participation shall be lumted to those that are essentlal to ensure the firm’ s "3% .
capability to fulfill the contract in questlon

1.9 In connection with any contract to be financed in whole or in part from a Bank loan,
the Bank does not permit a Borrower to deny participation in a procurement process or

award to a firm for reasons unrelated to: (i) its capability and resources to successfully
perform the contract; or (ii) the conflict of interest situations covered under paragraphs

1.6 and 1.7 above.
1.10 As exceptions to the foregoing paragraphs 1.8 and 1.9:

- (@ Firms of a country or goods manufactured in a country may be excluded if, (i) as a
matter of law or official regulation, the Borrower’s country prohibits commercial
relations with that country, provided that the Bank is satisfied that such exclusion

B does not preclude effective competition for the supply of goods, works, and non-
consulting services required, or (ii) by an act of compliance with a decision of the
United Nations Security -Council taken under Chapter VII of the Charter of the
United Nations, the Borrower’s country prohibits any import of goods from, or
payments to, a particular country, person, or entity. Where the Borrower’s country
prohibits payments to a particular firm or for partlcular goods by such an act of
compliance, that firm may be excluded.

(b) Government-owned enterprises or institutions of the Borrower s country may
participate in the Borrower’s country only if they can establish that they (i) are
legally and financially autonomous, (ii) operate under commercial law, and (iii) are
not dependent agencies of the Borrower or Sub-Borrower. !

(c) A firm sanctioned by the Bank in accordance with paragraph 1.16(d) of these
Guidelines, or the World Bank Group Anti-Corruption policies and sanctions
procedures,’ shall be ineligible to be awarded a Bank-financed contract or to
benefit from a Bank-financed contract, financially or in any other manner, during
the perlod of time determmed by the Bank

-zAdvance Contractmg and Retroactive Financing

i ¥ . . e eie :
’ 1.11 The Borrower may wish to proceed with the initial steps of procurement before
a 2 _signing the related Bank loan. In such cases, the procurement procedures, including
o '-rdvem»emg, sha%l be-in acsurdance. with:the Guidelines. in order. for thv eventugl cor"*ac,s .,,,,' TS

‘m.”
‘ 5
g i

5 . 2 The Bank permits firns and individuals from Taiwan, China to offer goods, works, and non-eonsultmg services for Bank-f nanced
projects.

PR,
¥ Other than Force Account units, as permitted under paragraph 3.9.

To be eligible, a government-owned enterprise or institution shall establish to the Bank’s satisfaction, through all relevant
documents, including its Charter and other information the Bank may request, that it: (i) is a legal entity separate from the
govemment, (ii) does not currently receive substantial subsidies or budget support, (iii) operates like any commercial enterprise,
and, inter alia, is not obliged to pass on its surplus to the government, can acquire rights and liabilities, borrow funds and be liable
for repayment of its debts, and can be declared bankrupt; and (iv) is not bidding for a contact to be awarded by the department or
agency of the government which under their applicable laws or regulations is the reporting or supervisory authority of the enterprise
or has the ability to exercise influence or control over the enterprise or institution.

“ For the purpose of this sub-paragraph, the relevant World Bank Group Anti-Corruption policies are set forth in the Guidelines On
Preventing and Combating Fraud and Corryption in Projects financed by IBRD Loans and IDA Credits and Grants, and in the
Anti-Corruption Guidelines for IFC, MIGA, and World Bank Guarantee Transactions. The Bank’s sanctions procedures are
publicly disclosed on the Bank’s external website.

Q%/‘
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to be eligible for Bank financing, and the Bank shall review the process used by the {
Borrower. A Borrower undertakes such advance contracting at -its own risk, and any ...

concurrence by the Bank with the procedures, documentation, or proposal for award does.. - ‘

not commit the Bank to make a loan for the project in question. If the contract is signed,
reimbursement by the Bank of any payments made by the Borrower under the contract
prior to loan signing is referred to as retroactive financing and is only permitted w1th1n
the limits specified in the Loan Agreement.

Joint Ventures

1.12 Any firm may bid independently or in joint venture either with domestic firms
and/or with foreign firms. A joint venture may be for the long term (independent of any
particular bid) or for a specific bid. The joint venture shall appoint one of the firms to
represent it, and all its members shall sign the contract and be jointly and severally liable
for the entire contract. The Bank does not accept conditions of bidding or contracting
which require mandatory joint ventures or other forms of mandatory association between

firms.

Bank Review

1.13 The Bank reviews the Borrower’s procurement procedures, documents, bid
evaluations, award recommendations, and contracts to ensure that the procurement
process is carried out in accordance with the agreed procedures. These review procedures

are described in Appendix 1. The Procurement Plan approved by the Bank ' shall specify
the extent to which these review procedures shall apply in respect of the different
categories of goods, works, and non-consulting services to be financed, in whole or in

part, from the Bank loan.

Misprocurement

1.14 The Bank does not finance expenditures under a contract for goods, works, or non-
consulting services if the Bank concludes that such contract: (a) has not been awarded in
accordance with the agreed provisions of the Loan Agreement and as further elaborated
- in the Procurement Plan to which the Bank provided no objection; (b) could not be
awarded to the bidder otherwise determined successful due to willful dilatory conduct or
other actions of the Borrower resulting in unjustifiable delays, the successful bid being no

- longer available, or the wrongful rejection of any bid; or (c) involves the. engagemenf ofa
representative of the Borrower, or a recipient of any part of the Loan proceeds in fraud

N and corruption as per paragraph 1.16(c). In such cases, whether under prior or post
review, the Bank will declare misprocurement, and it is the Bank’s policy to cancel that

"m,pomon of the loan allocated to the goods, works, or non-consulting services that have

been misprocured. The Bank may, in addition, exercise other remedies provided for
under the Loan Agreement. Even once the contract is awarded after obtaining a no
objection from the Bank, the Bank may still declare misprocurement and apply in full its
policies and remedies regardless of whether of the loan has closed or not, if it concludes
that the no objection was issued on the basis of incomplete, inaccurate, or misleading

15 See paragraph 1.18.
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information furnished by the Borrower or the terms and conditions of the contract had C 5 Q
been substantially modified without the Bank’s no objection. e

Reference to Bank

1.15 The Borrower shall use the following text'® when referring to the Bank in
procurement documents:

“[Name of Borrower] has received [or, ‘has applied for’] a [loan] from the
[International Bank for Reconstruction and Development] (the “Bank”) in an
amount equivalent to US$___, toward the cost of [name of project], and intends to
apply a portion of the proceeds of this [Loan] to eligible ‘payments under this
Contract. Payments by the Bank will be made only at the request of [name of
Borrower or designate] and upon approval by the Bank, and will be subject, in all
respects, to the terms and conditions of the [Loan] Agreement. The [Loan]
Agreement prohibits a withdrawal from the [Loan] Account for the purpose of any
payment to persons or entities, or for any import of goods, if such payment or
import, to the. knowledge of the Bank, is prohibited by a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the United
Nations.!” No party other than [name of Borrower] shall derive anz' rights from the
Loan Agreement or have any clalm to the proceeds of the [Loan].” »1 ‘ ‘

Fraud and Corruption

1.16 It is the Bank’s policy to require that Borrowers (including beneficiaries of Bank
loans), bidders, suppliers, contractors and their agents (whether declared or not), sub-
contractors, sub-consultants, service providers or suppliers, and any personnel thereof,
observe the hlghest standard of ethics during the procurement and execution of Bank-
financed contracts.'”® In pursuance of this policy, the Bank:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indiregtly, of anything of value to influence improperly the actions of another
party; _

(ii) “fraudulent practice” is any act or omission, including a misrepresentation,

. that knowmgly or-recklessly misleads, or attempts to mislead, a party to
obfain a financial or other benefit or to avoid an obhgaflon' SR

' To be suitably medified in the case of a credit from IDA or a grant or a trust fund. -

" 7 IBRD’s General Conditions Applicable to Loans and Guarantee Agreements; Article V: Section 5.01 and IDA’s General
Conditions Applicable to Development Credit Agreements; Article V; Section 5.01.

% ‘Substitute “credit,” “International Development Association,” and “Credit Agreement,” as appropriate.
¥ In this context, any action to influence the procurement process or contract execution for undue advantage is improper.

" 2 For the purpose of this sub-paragraph, “another party” refers to a public official acting in relation to the procurement process or
contract execution. In this context, “public official” includes World Bank staff and employees of other organizations taking or
reviewing procurement decisions.

2 For the purpose of this sub-paragraph, “party” refers to a public official; the terms “benefir” and “obligation™ relate to the
procurement process or contract execution; and the “act or omission” is intended to influence the procurement process or contract
execution. :

S
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(iii) “collusive practice” is an arrangement between two or more parties designed

to achieve an imyzroper purpose, including to influence improperly the actions - ..........
of another party; ‘ A

(iv) “coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;”*

(v) ‘“obstructive practice” is
(aa) deliberately destroying, falsifying, altering, or concealing of evidence

material to the investigation or making false statements to
investigators in order to materially impede a Bank investigation into
allegations of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation, or

(bb) acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under paragraph 1.16(e)
below.

(b) will reject a proposal for award if it determines that the bidder recommended for
award, or any of its personnel, or its agents, or its sub-consultants, sub-contractors,
service providers, suppliers and/or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

(¢) will declare misprocurement and cancel the portion of the loan allocated to a
contract if it determines at any time that representatives of the Borrower or of a
recipient of any part of the proceeds of the loan engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices during the procurement or the
implementation of the contract in question, without the Borrower having taken
timely and appropriate action satisfactory to the Bank to address such practices when
they occur, including by failing to inform the Bank in a timely manner at the time

they knew of the practices; v
(d) will sanction a firm or md1v1dual at any tlme, in accordance with the prevallmg

Bank’s sanctions procedures,?* - includi ding by publicly declaring such fiom cn -
individual ineligible, either mdeﬁmtely or for a stated period of time: (i) to be

2 For the puxpdse of this sub-paragraph, “parties” refers to participants in the procurement process (including public officials)
attempting either themselves, or through another person or entity not participating in the procurement or selection process, to
simulate competition or to establish bid prices at artificial, non-competitive levels, or are privy to each other’s bid prices or other

conditions.
B For the purpose of this sub-paragraph, “party” refers to a participant in the procurement process or contract execution.

2 A firm or individual may be declared ineligible to be awarded a Bank financed contract upon: (i) completion of the Bank’s
sanctions proceedings as per its sanctions procedures, including, inter alia, cross-debarment as agreed with other International
Financial Institutions, including Multilateral Development Banks, and through the application the World Bank Group corporate
administrative procurement sanctions procedures for fraud and corruption; and (ii) as a result of temporary suspension or early
temporary suspension in connection with an ongoing sanctions proceeding. See footnote 14 and paragraph 8 of Appendix 1 of these
Guidelines.
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awarded a Bank-financed contract; . and (if) to be a nominated® sub-contractor.
consultant, supplier, or service provider of an otherwise eligible firm being awarded ™

a Bank-financed contract;

(e) will require that a clause be included in bidding documents and in contracts
financed by a Bank loan, requiring bidders, suppliers and contractors, and their sub-
contractors, agents, personnel, consultants, service providers, or suppliers, to permit
the Bank to inspect all accounts, records, and other documents relating to the
submission of bids and contract performance, and to have them audited’ by auditors
‘appointed by the Bank; and

(f) will require that, when a Borrower procures goods, works or non-consulting
services directly from a United Nations (UN) agency in accordance with paragraph
3.10 of these Guidelines under an agreement signed between the Borrower and the
UN agency, the above provisions of this paragraph 1.16 regarding sanctions on
fraud or corruption shall apply in their entirety to all suppliers, contractors, service
providers, consultants, sub-contractors or sub-consultants, and their employees that
signed contracts with the UNagency. =~ . -~ e
As an exception to the foregoing, paragraphs L. 16(d) and (e) will not apply to the
UN agency and its employees, and paragraph 1.16(e) will not apply to the contracts
between the UN agency and its suppliers and service providers. In such cases, the
UN agencies will apply their own rules and regulations for investigating allegations
of fraud or corruption subject to such terms and conditions as the Bank and the UN
agency may agree, including an obligation to periodically inform the Bank of the
decisions and actions taken. The Bank retains the right to require the Borrower to
invoke remedies such as suspension or termination. UN agencies shall consult the
Bank’s list of firms and individuals suspended or debarred. In the. event a UN
agency signs a contract or purchase order with a firm or an individual suspended or

- debarred by the Bank, the Bank will not finance the related expenditures and will

apply other remedies as appropriate.

‘ , 1.17 With the specific agreement of the Bank, a Borrower may introduce, into bid forms
ww—»mfor contracts financed by the Bank, an undertaking of the bidder to observe, in competing
by éfor and executing a contract, the country's laws against fraud and corruption (including

ribery), as listed in the bidding documents.”® The Bank will accept the introduction of
2 § 2 uch undertaking at the request of the Borrowing eountry, prov1ded the arrangements

B “goverting” suekrurade‘rtaﬂng afe satisfictorytothe Bank, o

» A nominated sub-contractor, consultant, manufacturer or supplier, or service provider (different names are used depending on the
particular bidding document) is one which has either been: (i) included by the bidder in its pre-qualification application or bid
because it brings specific and critical experience and know-how that allow the bidder to meet the quahf ication requirements for the
particular bid; or (ii) appointed by the Borrower. .

* As an example, such an undertaking might read as follows: “We undertake that, in competing for (and, if the award is made to us,
in executing) the above contract, we will strictly observe the laws against fraud and corruption in force in the country of the
[Purchaser] [Employer], as such laws have been listed by the [Purchaser] [Employer] in the bidding documents for this contract.”
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Procurement Plan

1.18 The preparation of a realistic procurement plan for a project is critical for 1ts
successful monitoring and implementation. As part of the project preparation, the -
Borrower shall prepare a prcllmmary procurement plan, however tentative, for the entire

scope of the project. At a minimum, the Borrower shall prepare a detailed and
comprehensnve procurement plan including all contracts for which procurement action is

to take place in the first 18 (eighteen) months of project implementation. An agreement

with the Bank shall be reached at the latest during loan negotiations. The Borrower shall

update procurement plans throughout the duration of the prOJect at least annually by
including contracts previously awarded and to be procured in the next 12 (twelve)
months. All procurement plans and their updates or modifications shall be subject to the

Bank’s prior review?® and no objection before implementation. After loan negotiations,

the Bank shall arrange the publication on its external website of the agreed initial
procurement plan and all subsequent updates once it has provided a no objection.

2" The Procurement Plan, including their updates, shall set forth at a minimum (i) a brief description of goods, works, and/or non-
consulting services required for the project for which procurement action is to take place during the period in question; (ii) the

. proposed methods of procurement as permitted under the Loan Agreement; (iii) any provision for the application of domestic
preference in accordance with paragraph 2.55; (iv) the Bank review requirement and thresholds; and (v) the time schedule for key
procurement activities, and any other information that the Bank may reasonably require. Large numbers of small and similar
contracts may be clubbed. For projects or their components that are demand driven in nature such as Community Driven
Development (CDD), Sector Wide Approaches (SWAps), etc. where specific contracts or their time-schedules cannot be identified

- in advance; a suitable template of the Procurement Plan shall be agreed with the Bank for monitoring and implementation of
procurement, If the Pro_;ect includes the procurement of consulting services, the Procurement Plan should also include the methods
for their selection in accordance with the Guidelines: Selection and Employment of Consultants under IBRD Loans and IDA

Credits and Grants by World Bank Borrowers.
% See Appendix 1.
‘%/
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I1. INTERNATIONAL COMPETITIVE BIDDING i

A. General

Introduction

" 2.1 The objective of International Competitive Bidding (ICB), as described in these

Guidelines, is to provide all eligible prospective bidders® with timely and adequate
notification of a Borrower’s requ1rements and an equal opportuiiity to bid for the required
goods, works, and non-consulting services.

Type and Size of Contracts

2.2 The bidding documents shall clearly state the type of contract to be entered into and
contain the proposed contract provisions appropriate therefor. The most common types of
contracts provide for payments on the basis of a lump-sum, unit prices, reimbursable cost
plus fees, or combinations thereof. Reimbursable cost contracts are acceptable to the
Bank only in exceptional circumstances such as conditions of high risk or where costs
cannot be determined in advance with sufficient accuracy. Such contracts shall include

appropriate incentives to limit costs. _
2.3 The size and scope of individual contracts will depend on the magnitude, nature,

- and location of the project. For projects requiring a variety of goods and works, separate

contracts generally are awarded for the supply and/or installation of different items of
equipment and plant® and for the works.

2.4 In certain cases, in particular for large industrial and power plants and facilities, the
Bank may accept or require a single responsibility contract m which discrete items of
equipment and works are grouped into a contract package.’! A single responsxblllty
contract may be a turnkey contract in which one entity assumes total responsibility to
provide an industrial plant or facility fully-equipped and ready for operation (at the "turn
of the key").3? Contracts involving construction, installation or assembly, and related

services may also be awarded to contractors under management contracts.*

.5 For a project requiring similar but separate items of equipment or works, bids may
e invited under a slice and package procedure that would attract the interest of both

? See paragraphs 1.8, 1.9, and 1.10.

1. For purposes of these Guidelines, “plan{” refers to installed equipment, as in a production facility.

—-—WL Typically, such single responsibility contracts include various plants, equipment, machinery, materials or parts thereof, and include

all procurement activities, the supply and assembly and/or instaliation of equipment, the construction of a complete facility or
specialized works to be incorporated in the facility. Such contracts could be a Supply and Installation contract where the Borrower
prepares and remains responsibie for basic and detailed engmeenng and design, or a Design, Supply, and Installatlon contract

- where the Contractor prepares and is also mmmnble for the engineering and design.

32 A turnkey contract is a single responsibility contract based on a "lump-sum" price under which payments are made as per
contractual milestones when they are met. For such contracts, usually only the basic design (i.e. the main parameters of the
engineering project) is provided by the Employer.

% In construction, a Management Contractor usually does not perform the work directly but contracts out and manages the work of
other contractors, taking on the full responsibility and risk for price, quality, and timely performance.
Conversely, a Construction Manager is a consultant for, or agent of, the Borrower, who does not take on such risks. If financed by
the Bank, the Construction Manager shall be selected under the Consultant Guidelines (paragraph 3.11).

bH—
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contracts (slices) or for a group of similar contracts (package). All bids and combmatlons
of bids shall be received by the same deadline and opened and evaluated simultangously- _‘ 857
so as to determine the bid or combination of bids offering the lowest evaluated cost to the e a

34
Borrower.

Two-Stage Bidding

2.6 . In the case of contracts for: (a) large complex facilities awarded as smgle
responsibility (including as turnkey) contracts for the design, supply and mstallatlon or
single responsibility contracts for the supply and installation of a facility or plant; (b)
works of a complex and special nature; or (c) complex information and communication
technology that are subject to rapid technology advances, it may be undesirable or
impractical to prepare complete technical specifications in advance. Due to the complex
nature of such contracts and in order to avoid deviations from the Borrower’s
specifications, the Bank may require the use of a two-stage bidding procedure. First, un-
priced technical proposals on the basis of a conceptual design or performance
specifications are invited, subject to technical as well as commerc1a1 clarifications and
adjustments, to be followed by amended bidding documents™ and the submission of final

technical and priced bids in the second stage.

Notification and Advertising

2.7 Timely notification of bidding opportunities is essential in competitive bidding.
The Borrower is required to prepare and submit to the Bank a General Procurement
Notice. The Bank will arrange for its publication m ‘UN Development Business online
(UNDB online) and on the Bank’s external website.*® The General Procurement Notice
shall contain information concerning the Borrower (or prospective Borrower), amount
and purpose of the loan, scope of procurement reflecting the Procurement Plan, and the
name, telephone (or fax) number, and address(es) of the Borrower’s agency(ies)
responsible for procurement, and the address of a widely used electronic portal with free
national and international access or website where the subsequent Specific Procurement
Notices will be posted. If known, the scheduled date for availability of prequalification or
-bidding documents should be indicated. The related prequalification or bidding

M.E.y F.P }

292 ]

8 Invitations to prequalify or to bid, as the case may be, siiall be advertised:as. .. ... « mess

ocuments, as the case may be, shall not be released to the public earlier than the date of
ublication of the General Procurement Notice. ’

pecific Procurement’ Notices in at least one newspaper of national circulation in the
orrower’s country, or in the official gazette, or on a widely used website or electronic

l',ortal with free national and international access, in English, French, or Spanish, or at the
option of the Borrower, in a national language as defined under paragraph 2.15. Such
invitations shall also be published in UNDB online. Notification shall be given in

3 See paragraphs 2.49 - 2.54 for the bid evaluation procedures.

* nrevising the bidding documents in the second stage, the Borrower shall respect the confidentiality of the bidders’ technical
proposals used in the first stage, consistent with requirements of transparency and intellectual property rights.

3 UNDB online is a publication of the United Nations. Subscription information is available from: Development Business, United
Nations, GCPO Box 5850, New York, NY 10163-5850, USA (website: www.devbusiness.com; e-mail: dbsubscribe@un.org).
World Bank External Website: www, worldbank.org.
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sufficient time to enable prospective bidders to obtam prequalification or bxddmg
documents and prepare and submit their responses.’ The Bank will arrange the. =~

simultaneous publication of all Specific Procurement Notices prepared and submitted by
the Borrowers on the Bank’s external website.

Prequalification of Bidders

2.9 Prequahﬁcatxon is usually necessary for large or complex works, or in any other
circumstances in which the high costs of preparing detailed bids could dlscourage
competition, such as custom-designed equipment, industrial plant, specialized services,
some complex information and technology and contracts to be let under single
responsibility (including turnkey), design and build, or management contracting. This
also ensures that invitations to bid are extended only to those who have adequate
capabilities and resources. Prequalification shall be based entirely upon the capability and
resources of prospective eligible bidders to perform the particular contract satisfactorily,
taking into account objective and measurable factors, including: (a) relevant general and
specific experience, and satisfactory past performance and successful completion of
similar contracts over a given period; (b) financial position; and, where relevant, (c)
capability of construction and/or manufacturing facilities.

2.10 The invitation to prequalify for bidding on specific contracts or groups of similar
contracts shall be advertised and notified as described in paragraphs 2.7 and 2.8 above.

_The scope of the contract and a clear statement of the requirements for qualification shall

be sent to those who responded to the invitation. The Borrower shall use the Standard
Prequalification Document issued by the Bank with minimum changes as may be
necessary and acceptable to the Bank. All such applicants that meet the specified criteria
shall be allowed to bid. Borrowers shall inform all applicants of the results of
prequalification. As soon as the prequalification is completed, the bidding documents -
shall be made available to the qualified prospective bidders. For prequalification for

-groups of contracts to be awarded either at the same time or over a period of time, a limit

for the number or total value of awards to any one bidder may be made on the basis of the
bidder’s technical capability and financial resources to meet qualification criteria for the
combined contracts. When the time elapsed between the Borrower’s decision with regard
to the list of prequalified firms and the issuance: of bid invitations is longer than 12
(twelve) months, the Bank may require that the a new prequalification process be

' conducted. thmuoh .,l,-advcrusemmf I};g verification, of the’ information unon wh‘l‘chk‘my_;;‘ St e o

bidders were prequalified, including their current commitments, shall be carried out at the -
time of the award of contract, along with their capability with respect to personnel and
equipment. The award may be denied to a bidder that is judged to no longer meet the
required qualification criteria with respect to technical capability and financial resources
to successfully perform the contract. If none or very few applicants are found to be
prequalified, which would result in a lack of competition, the Borrower may issue a
revised prequalification invitation subject to the Bank’s prior no objection.

37 See paragraph 2.4,

&
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- B. Bidding Documents - . , -

General

2.11 The bidding documents shall furnish all information necessary for a prospective
bidder to prepare a bid for the goods, works, and non-consulting services to be provided.

While the detail and complexity of these documents may vary with the size and nature of
the proposed bid package and contract, they generally include: 1nv1tat10n to bid;

instructions to bidders and bid data sheet; form or letter of bid; form of contract

conditions of contract, both general and particular; specifications and drawings; relevant
technical data (including of geological and environmental nature); list of goods or bill of
quantities; delivery time or schedule of completion; and necessary appendices, such as
formats for various securities. The basis for bid evaluation and selection of the lowest
evaluated bid shall be clearly outlined in the instructions to bidders and/or the
specifications. If a fee is charged for the bidding documents, it shall be reasonable and
reflect only the cost of their typing, printing or publishing in an electronic format, and
delivery to prospective bidders, and shall not be so high as to discourage qualified
bidders. The bidding documents for works may indicate the estimated total cost of the
contract, but shall not indicate detailed Borrower’s cost estimates such as priced bills of
_quantities. The Borrower may use an electronic system to distribute bidding documents,
‘provided that the Bank is satisfied with the adequacy of such system. If bidding
documents are distributed electronically, the electronic system shall be secure to avoid
modifications to the bidding documents and shall not restrict the access of Bidders to the
bidding documents. Guidance on critical components of the bidding documents are glven

in the following paragraphs.

2.12 Borrowers shall use the appropriate Standard Bidding Documents (SBDs) issued by
the Bank with minimum changes, acceptable to the Bank, as necessary to address project-
specific conditions. Any such changes shall be introduced only through bid or contract
data sheets, or through special conditions of contract, and not by introducing changes in
the standard wording of the Bank’s SBDs. When no relevant SBDs have been issued, the
Borrower shall use other internationally recognized standard conditions of contract and

contract forms acceptable to the Bank.

1

T
LY}

" Valldlty of Blds and Bid Securlty .
3 2 213" Bldders shail be reqmred to subinii bids valid for a per md specified in-the b;ddmg.s e

names=ldocuments which shall be sufficient to enable the Borrower to complete the comparison

- and evaluation of bids, and obtain all the necessary approvals within the Borrower’s
entity and the Bank’s no objection to the recommendation of award (if required in the
Procurement Plan) so that the contract can be awarded within that period.

2.14 Borrowers have the optlon of requiring a bid security. When used the bid secunty
shall be in the amount and form specified in the bidding documents>® and shall remain

38 The format of the bid security shall be in accordance with the SBDs and shall be issued by a reputable bank or financial institution,
such as an insurance, or bonding or surety company, selected by the bidder. If the security is issued by a financial institution that is
located outside the country of the Borrower, such financial institution shall have a correspondent financial institution located in the
country of the Borrower to make it enforceable. Bidders shall be allowed to submit bank guarantees directly issued by the bank of
their choice located in any eligible country.

2
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sufficient to prov1de reasonable time for the Borrower to act if the security is to be called :
Bid securities shall be released to unsuccessful bidders once the contract has been 51gned.._'>
with the winning bidder. In place of a bid security, the Borrower may require bidders to
sign a declaration accepting that if they withdraw or modify their bids during the period
of validity or they are awarded the contract and they fail to sign the contract or to submit

a performance security before the deadline defined in the bidding documents, the bidder
will ‘be suspended for the period of time specified in the bidding documents from being
eligible to bid for any contract with the entity that invited bids.

Language

2.15 Prequalification and b1ddmg documents shall be prepared in one of the following
languages, selected by the Borrower: English, French, or Spanish. In addition to one of
the above languages, the Borrower has the option to issue translated versions of these
documents in another language which should either be: (a) the national language of the
Borrower; or (b) the language used nation-wide in the Borrower’s country for
commercial transactions, hereinafter both are called the “National Language”.®® If these
documents are issued in two languages, firms shall have the option to submit their
prequalification application or bid, as the case may be, in any one of the two languages in
which these documents are issued. The contract signed with the winning bidder shall
always be written in the language in which its bid was submitted, which shall be the one
that governs the contractual relations between the Borrower and the bidder. If the contract
is signed in the National Language the Borrower shall provide the Bank with an accurate
translation of the contract in English, French, or Spanish when submitting the original
contract in accordance with Appendix 1. Bidders shall neither be requlred nor permitted

to sign contracts in more than one language

Clarity of Bidding Documents

2.16 Bidding documents shall be so worded as to permit and encourage international
competition and shall set forth clearly and precisely the work to be carried out, the
Tlacation of the work, the goods to be supplied, the place of delivery or installation, the
’ -1 edule for delivery or completion, minimum performance requirements, and the
arranty and maintenance requirements, as well as any other pertinent terms and
....1<'°°- ditions. In addition, the bidding documents, where apnropnate shall define the tests, -
std dards, and methods that will be employed to judge the conformity of equipment as
delivered, or works as performed, with the specifications. Drawings shall be consistent
ith the text of the specifications, and an order of precedence between the two shall be

spec1ﬁed

2.17 The bidding documents shall specify any factors, in addition to price, which will be
taken into account in evaluating bids, and how. such factors will be quantified or

3° The Bank shall be satisfied with the language to be used. The Borrower shall take full responsibility for the correct translation of ¢
the documents in the National Language. In case of any dlscrepancy with the documents in English, French, or Spanish, the text in

the latter shall prevail.
1f the Borrower has more than one National Language and a national law requires official acts to be issued in all national languages

the Borrower shall use one National Language in the prequalnﬁcat:on or bidding documents, and may issue translated versions in
the other languages.

ﬁ
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otherwise evaluated. If bids based on alternative designs, materials, complptloin i o
schediiles, payment terms, etc. are permitted, conditions for their acceptability and the ¢/
method of their evaluation shall be expressly stated. .

2.18 All prospective bidders shall be provided the same information, and shall be e
assured of equal opportunities to obtain additional information on a. timely basis.
Borrowers shall provide reasonable access to project sites for visits by prospective
bidders. For works or complex supply contracts, particularly for those requiring
refurblshmg existing works or equipment, a pre-bid conference may be arranged whereby
potential bidders may meet with Borrower representatives to seek clarifications (in
person or online). Minutes of the conference shall be provided to all prospective bidders
with a copy to the Bank (in hard copy or sent electronically). All modifications of bidding
documents, including with regard to -additional information, clarifications, and
corrections of errors, shall be sent to each recipient of the original bidding documents and
all bidders on record in sufficient time before the deadline for receipt of bids to enable
bidders to take appropriate actions. Any modification to the bidding documents shall be
introduced in the form of an addendum. If necessary, the deadline shall be extended. The
Bank shall receive a copy (in hard copy or sent electronically) and be consulted for
issuing a no objection when the contract is subject to prior review,

Standards

2.19 Standards and technical specifications quoted in bidding documents shall promote
the broadest possible competition, while assuring the critical performance or other
requirements for the goods and/or works under procurement. As far as possible, the
Borrower shall specify internationally accepted standards such as those issued by the
International Standards Organization with which the equipment or materials or
workmanship shall comply. Where such international standards are unavailable or are
inappropriate, national standards may be specified. In all cases, the bidding documents
shall state that equipment, material, or workmanship meeting other standards, whlch
promlse at least substantial equivalence, will also be accepted.

o o se of Brand Names

20 Spec1ﬁcatlons shall be based on relevant characterlstlcs and/or performance
2 9 2 quirements. References to brand names, catalog numbers, or similar classifications .
all be avoided. If it is necessary to quotc a brand name or -catalog number.of ...
icular manufacturer to clarify an otherwise incomplete specification, the words “or
uivalent” shall be added after such reference. The specification shall permit the
ceptance of offers for goods which have similar characteristics and which provide
performance at least substantially equivalent to those specified. Before the Borrower
issues bidding documents for specific goods with a brand name that does not have any
equivalent, especially for Information Technology Systems, it shall submit to the Bank
for review and no objection a comprehensive justification, including grounds of
compatibility with existing systems and previous investments in the branded item.

C‘JB',
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2.21 Bids for goods shall be invited on the basis of cp® (place of” destmatlon) for all
goods manufactured abroad and to be imported. Bids for goods that were previously . - .
imported shall be invited on the basis of CIP (place of destination) separately indicating

the actual amount of customs duties and import taxes already paid. Bids for oods :
manufactured in the Borrower’s country shall be invited on the basis of EXW"' (ex

works, ex factory, or off-the-shelf) plus cost of inland transportatlon and insurance to the

‘place of destination. Bidders shall be allowed to arrange for ocean and other
transportatlon and related insurance from any eligible source.** Where installation,
commissioning, or other similar services are required to be performed by the bidder, as in

the case of supply and installation contracts, the bidder shall be required to quote for

these services.

2.22 In the case of single responsibility (including turnkey) contracts, the bidder shall be
required to quote the price of the installed facility or plant at site, including all costs for
supply of equipment, marine and local transportation and insurance, installation, and
commissioning, as well as associated works and all other services included in the scope. .-
of contract such as design, maintenance, operation, etc. Unless otherwise specified in the
biddin_g3 documents, a turnkey contract price shall include all duties, taxes, and other
levies. '

2.23 Bidders for works and non-consulting services shall be required to quote unit prices
or lump sum prices for the performance of the works or non-consulting services, and such
prices shall include all duties, taxes, and other levies. Bidders shall be allowed to obtain
all inputs (except for unskilled labor) from any eligible source so that they may offer their -

most competitive bids.

Price Adjustment

2.24 Bidding documents shall state either that (a) bid prices will be fixed or (b) that price
adjustments will be made to reflect any changes (upwards or downwards) in major cost
components of the contract, such as labor, equipment, materials, and fuel. Price
adjustment provisions are usually not necessary in simple contracts involving delivery of
- ...goods or completion of works within 18 (eighteen) months, but shall be included in

.+ contracts which extend beyond 18 (eighteen) months. The bidding documents for
tontracts of shorter duratlon may also, mclude a 51mllar prov151or1 for pnce ad_]ustmentA

w:e"-fZ-‘- P DR P SIFT OV N At .
y

o rmmssmseel). Refer for further definitions to the current Incoterms 2010, or as revised from time to time, published by the International Chamber
of Commerce (ICC), 38 Cours Albert 17, 75008, Paris, France. CIP is carriage and insurance paid to (named place of destination).
This term may be used irrespective of the mode of transport, including multimodal transport. CIP term is for custom duties and

other import taxes unpaid, payment for which is the responsibility of the Borrower, either for goods previously imported or that will
be imported. For previously imported goods, the quoted CIP price shall be distinguishable from the original import value of these
goods declared to customs and shall include any rebate or mark-up of the local agent or representative and all local costs except
import duties and taxes, which will be paid by the purchaser.

' The EXW price shall include all duties, sales, and other taxes already paid or payable for the components and raw materials used in
the manufacture or assembly of the equipment offered in the bid. Manufactured goods include assembled goods. .
2 See paragraphs 1.8, 1.9, and 1.10.

“ Goods in bids for turnkey contracts may be invited on the basis of DDP (named place of destination) and Bidders should be free to
choose the best arrangement between imported goods or goods manufactured in the country of the Borrower, in the preparation of
their bids.

&
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when future local or foreign inflation is expected to be high. However, it is standard 87 3
practice to obtain firm prices for some types of equipment regardless of the delivery tlme T
and, in such cases, price adjustment provisions are not needed.

2.25 Prices shall be adjusted by the use of a prescribed formula (or formulae) which
breaks down the total price into components that are adjusted by price indices specified
for -each component The formula(e) and the base date for application shall be clearly
defined in the bidding documents. If the payment currency is different from the source of
the input. and corresponding index, a correction factor shall be applied in the formulae, to
avoid incorrect adjustment. Under exceptional circumstances, bidding documents may
provide for price adjustment on the basis of documentary evidence (including actual
invoices) provided by the Supplier or Contractor.

Transportation and Insurance

2.26 Bidding documents shall permit suppliers and contractors to arrange transportation
and insurance from any eligible source. Bidding documents shall state the types and
terms of insurance to be provided by the bidder. For all contracts, usually an All Risk
form of policy shall be specified. For goods and for single responsibility contracts, the
indemnity payable under transportation insurance shall be at least 110% (one hundred ten
percent) of the CIP price of the goods to be imported in the currency of the contract or in
a freely convertible currency to enable prompt replacement of lost or damaged goods. For
large construction or supply and install projects with several contractors on a site, a
“wrap-up” or total project insurance arrangement may be obtained by the Borrower, in
which case the Borrower shall seek competition for such insurance under procedures
acceptable to the Bank if the cost of insurance is to be financed by the Bank.

2.27 As an exception, if a Borrower does not wish to obtain insurance coverage through

the contract, and wishes to make its own arrangements or to reserve transportation and
insurance to national companies or other designated sources, it shall provide evidence
satisfactory to the Bank that (a) resources are readily available for prompt payment, in a
freely convertible currency among the currencies of payment of the contract, of the
indemnities required to replace lost or damaged goods, and (b) risks are adequately
vered. In addition, for the import of goods, bidders shall be asked to quote FCA
amed place of dispatch) or CPT (named place of destination)** prices in addition to the

[P (place of destination) price specified in paragraph 2.21. The selection of the lowest
2 9 ? ‘eYaluated bid shall be on the basis of the CIP {place of desiinstion) price,: ubra‘im N
Borrower may sign the contract on FCA or CPT terms and make its own arrangements

Tor transportation and/or insurance. Under such circumstances, Bank financing shall be
lirhited to the FCA or CPT cost of the contract.

Currency Provisions

2.28 Bidding documents shall state the currency or currencies in which bidders are to
state their prices, the procedure for conversion of prices expressed in different currencies
into a single currency for the purpose of comparing bids, and the currencies in which the

“ Incoterms 2010 for free carrier (named place) and for carriage paid to (named place of destination), respectively.

17
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to (a) ensure that bidders havc the opportunity to minimize any cxchange risk with rcgard‘
to the currency of bid and of payment, and hence may offer their best prices; (b) give
bidders in countries with weak currencies the option to use a stronger currency and thus
prov1de a firmer basis for their bid price; and (c) ensure faimess and transparency in the

evaluatlon process.

S gt

-Curr‘ency of Bid

2.29 B;ddmg documents shall state that the bidder may express the bid price in any

currency. If the bidder wishes to express the bid price as a sum of amounts in different

foreign currencies, they may do so, provided the pnce includes no more than three

foreign currencies. Furthermore, the Borrower may require b1dders to state the portion of
- the bid price representing local costs incurred in the currency® of the country of the

- Borrower.

2.30 In bidding documents for works, the Borrower may require bidders to state the bid
T ‘price entirely in the local currency, along with the requirements for payments in up to.
three foreign currencies of their choice for expected inputs from outside the Borrower’s
country, expressed as a percentage of the bid price, together with the exchange rates used

in such calculations.

Currency Conversion for Bid Comparison

2.31 The bid price is the sum of all payments in various currencies required by the
bidder. For the purpose of comparing prices, bid prices shall be converted to a single
currency selected by the Borrower (local currency or fully convertible foreign currency)
and stated in the bidding documents. The Borrower shall make this conversion by using
the selling (exchange) rates for those currencies quoted by an official source (such as the
Central Bank) or by a commercial bank or by an internationally circulated newspaper for
similar transactions on a date selected in advance, with such source and date to be
specified in the bidding documents, provided that the date shall not be earlier than 4
___(four) weeks prior to the deadline for the receipt of bids, nor later than the orlgmal date

- for the expiry of the perlod of bid validity.

ent has been requested in 1 the bid of the successful bidder as per paragraph 2.29.

3 When the bid price is required to be stated in the local currency but the bidder has
‘requested payment in foreign currencies expressed as a percentage of the bid price, the
exchange rates to be used for purposes of payments shall be those specified by the bidder
in the bid, so as to ensure that the value of the foreign currency portions of the bid is

maintained without any loss or gain.

 Hereafter referred to as “local currency”.
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Terms and Methods of Payment S Vi 5 ]
2.34 Payment terms shall be in accordance w1th the international commercial practlces’ ff’,.,_:v:" L
applicable to the specific goods, works, and non-consulting services. ’

(a) Contracts for supply of goods shall provide for full payment on the delivery and
inspection, if so requxred, of the contracted goods except for contracts involving
installation and commissioning, in which case a portion of the payment may be
made after the Supplier has complied with all its obligations under the contract. The’
Bank normally requlres the use of letters of credit so as to assure prompt payment to
the Supplier. In major contracts for equipment and plant, provisions shall be made
for suitable advances and, in contracts of long duration, for progress payments
during the period of manufacture or assembly. .

(b) Contracts for works shall provide, in appropriate cases for mobilization advances,
advances on Contractor’s equipment and materials, regular progress payments, and
reasonable retention amounts to be released upon compliance with the Contractor’s

obligations under contract.
2.35 Any advance payment for mobilization and similar expenses, made upon signature
of a contract for goods, works, and non-consulting services, shall be related to the
estimated amount of these expenses and be specified in the bidding documents. Amounts
and timing of other advances to be made, such as for materials delivered to the site for
incorporation in the works, shall also be specified. The bidding documents shall specify
the arrangements for any security required for advance payments. '

2.36 Bidding documents shall specify the payment method and terms. offered, whether
alternative payment methods and terms will be allowed, and, if so, how the terms will

affect bid evaluation.

Alternative Bids

2.37 The bidding documents shall clearly indicate when bidders are allowed to submit
alternative bids, how alternative bids should be submitted, how bid prices should be
bffered, and the basis on which alternative bids shall be evaluated.

Conditions of Contract

- 238 The contract documents shall clearly define the scope of work to be performed, the
ghods to be supplied, the services to be provided, the rights and obligations of the
—Borrower and of the Supplier or Contractor, and the functions and authority of the
Engineer, Architect, or Construction Manager, if one is employed by the Borrower, in the
-supervision and administration of the contract. In addition to the general conditions of
contract, any particular conditions for the specific goods, works, and non-consulting
services to be procured and the location of the project shall be included. The conditions
of contract shall provide a balanced allocation of risks and liabilities.

Performance Security and Retention Money

2.39 Contracts for works and single responsibility contracts shall require security in an
amount sufficient to protect the Borrower in case of breach of contract by the Contractor.

&
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This sccurlty shall be provided in an appropriate form and amount, as specified by the .
Borrower in the bidding document.*® The amount of the security may vary, depending on
the type of security furnished and on the nature and magnitude of the works or facilities.
A portion of this security shall extend sufficiently beyond the date of completion of the
works or facilities to cover the defects liability or maintenance period up to final
acceptance by the Borrower. Contracts for works may provide for a percentage of each
periodic payment to be held as retention money until final acceptance. Contractors may
be allowed to replace retention money with an equivalent security in the form of a Bank
security or guarantee after provisional acceptance.

2.40 In contracts for the supply of goods, the need for performance security depends on
the market conditions and commercial practice for the particular kind of goods. Suppliers
or manufacturers may be required to provide a security in an appropriate and reasonable
amount to protect against nonperformance of the contract. The security shall, if required,
also cover warranty obligations and any installation or commissioning requxremcnts in
accordance with the applicable SBD. :

Liquidated Damages and Bonus Clauses

2.41 Provisions for liquidated damages or similar provisions in an appropriate amount
shall be included in the conditions of contract when delays in the delivery of goods,
completion of works, or failure of the goods, works, and non-consulting services to meet
performance requirements would result in extra cost, or loss of revenue, or loss of other
benefits to the Borrower. Provision may also be made for a bonus to be paid to suppliers
or contractors for completion of works or delivery of goods ahead of the times specified
in the contract when such earlier completion or delivery would be of benefit to. the

Borrower.

Force Majeure

2.42 The conditions of contract shall stipulate that failure on the part of the parties to
perform their obligations under the contract will not be considered a default if such
,,,,_,..,,__...--E-:-;—- failure is the result of an event of force majeure as defined in the conditions of contract.
M.E.Y ©.r ' ,
: Applicable Law and Settlement of Disputes

- 2 9 2 --12.43 The conditions of contract shall include provisions dealing with the applicable law =~

‘ — and the forum for the settlement of disputes. International commercial arbitration ina- - - - -
neutral venue has practical advantages over other methods for the settlement of disputes.
Therefore, the Bank requires that Borrowers use this type of arbitration in contracts for

the procurement of goods, works, and non-consulting services unless the Bank has
specifically agreed to waive this requirement for justified reasons such as equivalent
national regulations ‘and arbitration procedures, or the confract has been awarded to a

bidder from the Borrower’s country. The Bank shall not be named arbitrator or be asked

% The format of the performance security shall be in accordance with the SBDs and shall be issued by a reputable bank or financial
institution, such as an insurance, or bonding or surety company, selected by the bidder. If the security is issued by a financial
institution located cutside the country of the Borrower, such financial institution shall have a correspondent financial institution
located in the country of the Borrower to make it enforceable. Bidders shall be allowed to submit bank guarantees directly issued by
the bank of their choice located in any eligible country.

20



AN EXO | | S—

to name an arbitrator.*” In case of works contracts, supply and installation contracts, ,and

single responsibility (including turnkey) contracts, the dispute settlement provision shall

include mechanisms such as dispute review boards or adjudicators, which are desngned to

permit a speedier dlspute settlement.

C. Bid Opening, Evaluation, and Award of Contract

Time for Preparation of Bids

2.44 The time allowed for the preparation and submission of bids shall be determined
with due consideration of the particular circumstances of the project and the magmtude
and complexity of the contract. Generally, not less than 6 (six) weeks from the date of the
invitation to bid or the date of availability of bidding documents, whichever is later, shall
be allowed for ICB. Where large works or complex items of equipment are involved, this
period shall generally be not less than 12 (twelve) weeks to enable prospective bidders to
conduct investigations before submitting their bids. In such cases, the Borrower is
encouraged to convene pre-bid conferences and arrange site visits. Bidders shall be
permitted to submit bids by mail or in person. Borrowers may also use electronic systems
permitting bidders to submit bids by electronic means, provided the Bank is satisfied with
the adequacy of the system, including, inter alia, that the system is secure, maintains the
integrity, confidentiality, and authenticity of bids submitted, and uses an electronic
signature system or equivalent to keep bidders bound to their bids. The deadline and
place for receipt of bids shall be specified in the invitation to bid.

Bid Opening Procedures , ' .

2.45 The tlme for the bid opening shall be the same as for the deadline for recelpt of bids
or promptly®® thereafter, and shall be announced, together with the place for bid opening,
in the invitation to bid. The Borrower shall open all bids received by the deadline for bid

submission at the designated place stipulated in the bidding documents, irrespective of .

the number of bids received by such deadline. At the bid opening, the Borrower shall
neither discuss the merits of any bid nor reject any bid. Bids shall be opened in public;
bidders or their representatives shall be allowed to be present (in person or online when
I E.y = ctronic bidding is used). The name of the bidder and total amount of each bid, and of
o any alternative bids, if they have been requested or permitted, shall be read aloud (and

. Bids received after the time stipulated, as well as those not opened and read out at
bidjopening, shall not be considered.

Clarifiéations or Alterations of Bids

2.46 Except as otherwise provided in paragraphs 2.63 and 2.64 of these Guidelines,
bidders shall not be requested or permitted to alter their bids, including through any

47 It is understood, however, that officials of the International Centre for Settlement of Investment stputes (ICSID) shall remain free
to name arbitrators in their capacity as ICSID officials.

* To allow sufficient time to take the bids to the place announced for public bid opening.

D
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voluntary increase or decrease in bid prices, after the deadline for receipt of bids. The .~ . .& £

Borrower shall ask bidders for clarification needed to evaluate their bids but shall not ask
or permit bidders to change the substance or price of their bids after the bid opening
Requests for clarification and the bidders’ responses shall be made in writing, in hard
copy or by an electronic system satisfactory to the Bank.*

Conﬁdentiality

247 Aﬁer the public opening of bids, information relating to the examination,
clarification, and evaluation of bids and recommendations concerning awards shall not be
disclosed to bidders or other persons not officially concerned with this process until the
publication of the award of contract.

Examination of Bids

2.48 The Borrower shall ascertain whether the bids (a) meet the eligibility requirements
specified in paragraph 1.8, 1.9, and 1.10 of these Guidelines, (b) have been properly
signed, (c) are accompanied by the_required securities or required declaration signed as
specified in paragraph 2.14 of the Guidelines, (d) are substantially responsive to the
bidding documents, and (e) are otherwise generally in order. If a bid, including with
regard to the required bid security, is not substantially responsive, that is if it contains
material deviations from or reservations to the terms, conditions, and specifications in the
bidding documents, it shall not be considered further. The bidder shall neither be
permitted nor invited by the Borrower to correct or w1thdraw material deviations or

reservations once bids have been opened.

Evaluation and Comparison of Bids

2.49 The purpose of bid evaluation is to determine the cost to the Borrower of each bid
in a manner that permits a comparison on the basis of thelr evaluated cost. Subject to
paragraph 2.58, the bid with the lowest evaluated cost,” but not necessarily the lowest
submitted price, shall be selected for award. .

2.50 The bid price read out at the bid opening shall be adjusted to correct any
arithmetical errors. Also, for the purpose of evaluation, adjustments shall be made for any

“ 'y F.Pqgantifiable non-material deviations or reservations. Price adjustment provisions
apiplying to the perlod of 1mplementatlon of the contract shall not be taken into account 1n ,

2 9 2 the evaluation.
2.51 The evaluation and comparison of bids shall be on CIP (place of destmatlon) prices

fof the supply of imported goods> and EXW prices, plus cost of inland transportation
insurance to the place of destination, for goods manufactured within the Borrower’s

* See paragraph2.44.
» See paragraph 2.50 regarding corrections.

51 See paragraph2.52.

*2 Borrowers may ask for prices on a CIF basis (and bids compared on that same basis) only when the goods are carried by sea and the
goods are not containerized. CIF shall not be used for anything other than sea transport. In the case of manufactured goods, it is
unlikely that the choice of CIF will be appropriate, because these goods are usually containerized. CIP can be used for any mode of
transport, including sea and multimodal transport.

o
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country, together with prices for any required installation, trammg, comm1ssmn1ng, and
other similar non-consulting services.” —~= , 82_9

2.52 Bidding documents shall also specxfy the relevant factors in addition to pricetobe: "
considered in bid evaluation and the manner in which they will be applied for the purpose
of determining the lowest evaluated bid. For goods and equipment, other factors may be
taken into consideration including, among others, payment schedule, délivery time,
operating costs, efficiency and compatibility of the equipment, availability of service and
spare parts, and related training, safety, and environmental benefits. The factors other
than price to be used for determining the lowest evaluated bid shall be, to the extent
practicable, expressed in monetary terms in the evaluation provisions in the bidding

documents.>*

2.53 Under works and turnkey contracts, contractors are responsible for all duties, taxes,
and other levies,” and bidders shall take these factors into account in preparing their bids.
The evaluation and comparison of bids shall be on this basis. Bid evaluation for works
shall be strictly in monetary terms. Any procedure under which bids above or below a
predetermined assessment of bid values are automatically disqualified is not acceptable.
If time is a critical factor, the value of early completion to the Borrower may be taken
into account according to criteria presented in the bidding documents, only if the
conditions of contract provide for commensurate penalties for noncompliance.

2.54 The Borrower shall prepare a detailed report on the evaluation and comparison of
bids setting forth the specific reasons on which the recommendation is based for the
award of contract. Borrowers shall provide as a minimum all information required in the
Standard Form of Bid Evaluation Report issued by the Bank in addition to other
information the Bank deems relevant.

Domestic Preferences

2.55 At the request of the Borrower, and as stipulated in the agreed Procurement Plan
and set forth in the bidding documents, a margin of preference may be provided in the

evaluation of bids for:
(8) - goods manufactured in the country of the Borrower when comparing bids offering
..., such goods with those offering goods manufactured abroad; and

(b) ;works in member countries below a specified threshold of GNP per capita, when
icomparing bids from eligibie domestic contractors with those from foreiga firms. -

e e
4

29 % |
56 | Where preference for domestically manufactured goods or for domestic contractors
“is-atlowed, the methods and stages set forth in Appendix 2 to these Guldelmes shall be
ed in the evaluation and comparison of bids.

T
E

b
i

* The evaluation of bids shall not take into account: (a) customs duties and other taxes levied on imported goods quoted CIP (which
are exclusive of custom duties); (b) sales and similar taxes levied in connection with the sale or delivery of the goods

* Exceptionally, relative weight may be given when specifications cannot be precisely defined or factors other than price cannot
always be expressed in monetary terms such as may occur for the procurement of complex information technology and textbooks.

% Unless bidding documents specify otherwise for some turnkey contracts (see paragraph 2.22),
% Gross national product as defined annually by the Bank.
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Extension of Validity of Bids B S

2.57 Borrowers shall complete evaluation of bids and the award of contract w1th1n the
initial period of bid validity so that extensions are not necessary. An extension of bid
validity, if justified by exceptional circumstances, shall be requested in writing from all
bidders before the expiration date. The extension shall be for the minimum period
required to complete the evaluation, obtain the necessary no objections, and award the
contract. In the case of fixed price contracts, requests for second and subsequent
extensions may be perm1551ble only if the Borrower has provided an appropnate
mechanism as provided in the Bank’s relevant SBD to adjust the quoted price of the
winning bidder to reflect any increase in the cost of inputs for the contract overthe period
of extension. Whenever an extension of bid validity period is requested, bidders shall not
be requested or be permitted to change the quoted (base) price or other conditions of their
bid. Bidders shall have the right to refuse to grant such an extension. If the bidding
documents require a bid security, bidders may exercise their right to refuse to grant such
an extension without forfeiting their bid security and are hence disqualified, but those
who are willing to extend the validity of thelr bid shall be requnred to provide a suitable

N extensxon of bid security.

Postqualification of Bidders

2.58 If bidders have not been prequalified, the Borrower shall determine whether the
bidder whose bid has been determined to offer the lowest evaluated cost has the
capability and resources to effectively carry out the contract as offered in the bid. The
criteria to be met shall be set out in the bidding documents, and if the bidder does not
meet them, the bid shall be rejected. In such an event, the Borrower shall make a sxmllar
determination for the next-lowest evaluated bldder

Award of Contract
2.59 The Borrower shall award the contract, within the period of the validity of bids, to
the bidder who meets the appropriate standards of capability and resources and whose bid
has been determined (i) to be substantially responsive to the bidding documents and (ii)
i EP.| tooffer the lowest evaluated cost.”’ A bidder shall neither be required nor permitted, as a
T condition of award, to undertake responsibilities for work not stipulated in the blddmg
9 9 ) _documents or otherwise to modlfy the bxd as ongmally submltted

SR Publication of the Award of Contract -

2.60 The Borrower shall ensure that the procedure for publiéation of the award of
contract as specified in paragraph 7 of Appendix 1 is followed.

o

Rejection of All Bids

261 Bidding documents usually provide that Borrowers may reject all bids. Rejection of
all bids is justified when there is lack of effective competition, or all bids are not
substantially responsive, or no bidder meets the specified qualification criteria, or the bid

% Referred to as “lowest evaluated bidder” and “lowest evaluated bid", respectively.

-
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price of the lowest evaluated winning bid is substantially higher than the BorroWer s 8

updated estimated cost or available budget. Lack of competition shall not be determined - -
solely on the basis of the number of bidders. Even when only one bid is submitted, the.. '

bidding process may be considered valid, if the bid was satisfactorily advertised, the
qualification criteria were not unduly restrictive, and prices are reasonable in comparison
to market values. If all bids are rejected, the Borrower shall review the causes _)ustifymg
the rejection of all bids and make appropriate revisions to the bidding documents*® before
re-inviting bids. The revision of qualification criteria may be justified only when they

were set too stringently.

2.62 If for justified reasons, re-advertisement is not practical or the rejection is due to all
of the bids being nonresponsive, new bids may be invited, with the prior no objection of
the Bank, from the initially prequalified firms, or, in the absence of prequalification, from
all firms that purchased the initial bidding documents. Exceptionally, when justified, the
Barnk may agree to re-invite only those firms that submitted bids in the first instance.

2.63 All bids shall not be rejected and new bids invited on the same bidding and contract
documents solely for the purpose of obtaining lower prices. If the lowest evaluated
responsive bid exceeds the Borrower’s updated cost estimates by a substantial margin,
the Borrower shall investigate causes for the excessive cost and consider requesting new
bids as described in the previous paragraphs. Alternatively, the Borrower may negotiate
with the lowest evaluated bidder to try to obtain a satisfactory contract through a
reduction in the scope and/or a reallocation of risk and responsibility which can be
reflected in a reduction of the contract price. However, substantial reduction in the scope
or modification to the contract documents may require rebidding. '

2.64 The Bank’s prior no objection shall be obtained before rejecting all bids, soliciting
new bids, or entering into negotiations with the lowest evaluated bidder.

Debriefing by the Borrower

2.65 In the publication of the award of contract referred to in paragraph 2.60 and
paragraph 7.of Appendix 1, the Borrower shall specify that any bidder who wishes to
ascertain the grounds on which its bid was not selected, should request an explanation
om the Borrower The Borrower shall promptly provide in writing an explanation of

D. Modified ICB

Operations Involving a Program of Imports59

2.66 Where the loan provides financing for a program of imports, ICB with simpliﬁed
advertising and currency provisions may be used for large-value contracts, as defined in

the Loan Agreement.’

% Such revisions may relate to the scope or conditions of contract, or minimum post qualification criteria (in the absence of
prequalification), or the design and specifications, etc. or a combination thereof.

% Also see paragraph 3.12.

@,
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2.67 The simplified provisions for notification of ICB procurement do not require aﬁy

General Procurement Notice. Specific Procurement Notices shall be inserted in at. least
one newspaper of national circulation in the Borrower’s country (or in the official

gazette, if any, or on a widely used website or electronic portal with free national and

international access) in addition to UNDB online and the Bank’s external website. The
period allowed for submission of bids may be reduced to 4 (four) weeks. Bidding and
payment may be limited to one currency widely used in international trade.

Procurement of Commuodities

2.68 Market prices of commodities, such as grain, animal feed cooking oil, fuel,
fertilizer, and metals, fluctuate depending upon the demand and supply at any particular
time. Many are quoted in established commodity markets. Procurement often involves
multiple awards for partial quantities to assure security of supply and multiple purchases
over a period of time to take advantage of favorable market conditions and to keep
inventories low. A list of prequalified bidders may be drawn up to whom periodic
invitations are issued. Bidders may be invited to quote prices linked to the market price at
the time of or prior-to the shipments. Bid validities shall be as short as possible. A single
currency in which the commodity is usually priced in the market may be used for bidding
and payment. The currency shall be specified in the bidding document. Bidding
documents may permit telexed or faxed bids or bids submitted by electronic means, and
in such cases either no bid security is required, or standing bid securities valid over a
specified period of time have been submitted by prequalified bidders. Standard contract
conditions and forms consistent with market practices shall be used.

 Procurement of smaller contracts is normally carried out in accordance with procedures followed by the private or public entity
handling the imports, or other established commercial practices acceptable to the Bank, as described in paragraph 3.13.

%_,
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III. OTHER METHODS OF PROCUREMENT o

General

.

3.1 This Section describes the methods of procurement that can be used where ICIS"C

would not be the most economic and efficient method of procurement, and where other
methods are deemed more appropriate®’ or in the case of paragraph 3.20, when the Bank
has agreed to the use of the public procurement system of the Borrower country. The
Bank’s policies with respect to margins of preference for domestically manufactured
goods, works, and non-consulting services contracts do not apply to methods of
procurement other than ICB. Paragraphs 3.2 to 3.5 and paragraph 3.7 describe the
generally used methods in descending order of preference and the remaining paragraphs
describe the methods used in specific circumstances.

Limited International Bidding

3.2 Limited International Bidding (LIB) is essentially ICB by direct invitation without
open advertisement. It may be an appropriate method of procurement where (a) there is
only a limited number of suppliers, or (b) other exceptional reasons may justify departure
from full ICB procedures. Under LIB, Borrowers shall seek bids from a list of potential
suppliers broad enough to assure competitive prices, such list to include all suppliers
when there are only a limited number. Domestic preferences are not applicable in the
evaluation of bids under LIB. In all respects other than advertisement and preferences,
- ICB procedures shall apply, including the publication of the award of contract as

indicated in paragraph 7 of Appendix 1.

National Competitive Bidding )

3.3 National Competitive Bidding (NCB) is the competitive bidding procedure
normally used for public procurement in the country of the Borrower, and may be the
most appropriate method-of procurement of goods, works, and non-consulting services
which, by their nature or scope, are unlikely to attract foreign competition. To be
acceptable for use in Bank-financed procurement, these procedures shall be reviewed and
modified® as necessary to assure economy, . efficiency, transparency, and broad
sistency with the provisions included in Section I of these Guidelines.* NCB may be
most appropriate method of procurement where foreign bidders are not expected to be
| 2 92 inferested because (a) of the size and value of the contract, (b) works are scattered
geographically or spread over time, (c) works are labor intensive, or (d) the goods, works,
e mmimeeeGBd. NON-COMSUlting services are available locally at prices below the international market.

I m«“.,_i

¢ Contracts shall not be divided into smaller units in order to make them less attractive for ICB procedures; any proposal to divide a
contract into smaller packages shall require the prior no objection of the Bank.

2 Any such modification shall be reflected in the Loan Agreement. '
The Bank may agree, if requested by the Borrower, that bidding documents under NCB procedures include a clause rendering
ineligible for Bank financing a firm, or an individual, of the Borrower country that is under a sanction of debarment from being
awarded a contract by the appropriate judicial authority of the Borrower country and pursuant to its relevant laws, provided that the
Bank has determined that the firm, or the individual,-has engaged in fraud or corruption and the judicial proceeding afforded the
firm or the individual adequate due process.

% This method is distinct from those under the UCS Piloting Program described in paragraph 3.20,

@¢
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NCB procedures may also be used where the advantages of ICB are clearly outwelghed 8 ? 4
by the administrative or financial burden involved. : ‘

3.4 The complcte text of advertisement shall be published in a national newspapcr Of R
wide circulation in the National Language as defined under paragraph 2.15, or in the
official gazette, provided that it is of wide circulation, or on a widely used website or
electronic portal with free national and international access. The Borrower may publish a
shorter version of the advertisement text, mcludmg the minimum relevant information, in
the natlonal press provided that the full text is simultaneously publlshed in the official
gazette or on a widely used website or electronic portal with free national and
international access. Notification shall be given to prospective bidders in sufficient fime
to enable them to obtain relevant documents. Bidding documents may be issued in the
National Language. The currency of the country of the Borrower is generally used for the
purposes of bidding and payment. In addition, the bidding documents shall provide clear
instructions on how bids should be submitted, how prices should be offered, and the place
and time for submission of bids. Adequate response time for the preparation and
submission of bids shall be provided. The procedures shall provide for adequate
competition in order to ensure reasonable prices, and methods used in the evaluation of
bids and the awards of contract shall be objective and made known to all bidders in the
bidding documents and not be applied arbitrarily. The comparison of all bids and the
award of contract may be based on the total cost at destination including all taxes and
duties, The procedures shall also include public opening of bids, publication of results of
evaluation and of the award of contract as per paragraph 7 of Appendix 1. Borrowers
shall have an effective and independent protest mechanism in place allowing bidders to:
- protest and have their protests handled in a timely manner. If foreign firms wish to
participate in NCB they shall be allowed to do so on the prevailing NCB terms and

- conditions that apply to national bidders.

Shopping _
3.5 Shopping is a procurement method based on comparing price quotations obtained
from several suppliers (in the case of goods), from several contractors (in the case of civil
works), or service providers (in the case of non-consulting services) with a minimum of
three, to assure competitive prices, and is an appropriate method for procuring limited
2 9 2 quantities of readily available off-the-shelf goods or standard specification commodities
e ¥ of small value, or simple civil works of small value ~when more competitive methods L
——mmedt @FE NOL ]ustlﬁc,d on the basis of cost and efficiency. If the Borrower has been unable to -
obtain at least three quotations, it shall provide the Bank - with the reasons and
e justification why no other competitive method could be considered and obtain a no
objection before proceeding on the basis of the only responses already received. Requests
for quotations shall indicate the description and quantity of the goods or specifications of
works, as well as desired delivery (or completion) time and place. Quotations may be
submitted by letter, facsimile, or by electronic means. The evaluation of quotations shall

M.E.y F.P.

 For the purpose of Shopping, and procurement from UN agencies under paragraph 3.10(c) of these Guidelines, a small value
contract should normally not exceed US$100,000 for off-the-shelf goods and commodities and US$200,000 for simple civil works.
Thresholds applicable to each project are defined in the Procurement Plan.

P
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follow the same principles as of open bidding. The terms of the accepted offer shall’ bev : ‘-,}

incorporated in a purchase order or brief contract.

Framework Agreements

3.6 A Framework Agreement (FA) is a long-term agreement with suppliers, contractors
and providers of non-consulting services which sets out terms and conditions under
which specific procurements (call-oﬁ's) can be made throughout the term of the
agreement. FAs are generally based on prices tha1 are either pre-agreed, or determmed at
the call-off stage through competition or a process allowing their revision w1thout further
competition.’ FA's may be permitted as an alternative to the Shoppmg and NCB methods
for: (a) goods that can be procured off-the-shelf, or are of common use with standard
specifications; (b) non-consulting services that are of a simple and non-complex nature
and may be required from time to time by the same agency (or multiple agencies) of the
Borrower; or (c¢) small value contracts for works under emergency operations. The
Borrower shall submit to the Bank for its no objection the circumstances and justification
for the use of an FA, the particular approach and model adopted, the procedures for
selection and award, and the terms and conditions of the contracts. FAs shall not restrict
foreign competition, and should be limited to a maximum duration of 3 (three) years. FA
procedures applicable to the project are those of the Borrowers that have been deemed
acceptable by the Bank, and shall be described in the Loan Agreement. Maximum

" aggregate amounts for the use of an FA shall be set in the procurement plan in

accordance with risks and in no case higher than the applicable NCB maximum aggregate
amounts, and shall be agreed with the Bank. FAs shall follow all guiding principles and
procedures of NCB under paragraphs 3.3 and 3.4, including but not limited to the
procedures for advertisement, fair and open competition, an effective and independent
protest mechanism, and transparent bid evaluation and selection criteria. Publication of
award of the FA. shall follow the procedure described in paragraph 7 of Appendix 1.

Dlrect Contractmg
3.7 Direct contracting is contracting without competition (single-source) and may be an

. | appropriate method under the following circumstances. The Borrower shall submit to the

Bank for its review and no objection a sufficiently detailed justification, including the
 rationale for direct contracting instead of a competitive procurement process and the basis

Procurement Plan.

(a) An existing contract for goods, works, and non-consulting services, awarded in
accordance with procedures acceptable to the Bank, may be extended for additional
goods, works, and non-consulting services of a similar nature. The Bank shall be

“ Borrowers have adopted different models of FAs under different names. The three most commonly used models, based on closed or
open, one-stage or two-stage, competition methods, are: (i) “Closed FA” based on predefined criteria including for the award of
“call offs”, signed with one or multiple suppliers/contractors and not permitting new entrants during the duration of the agreement;
(it) “Closed FA” with a restriction on new entrants but conducted in two stages: a first stage to select more than one
supplier/contractor, and a second stage when call-offs are decided through competition among suppliers/contractors selected at the
first stage and the award is made to the lowest evaluated bidder based on the offered priced and delivery conditions; and (iii) “Open
FA” also following a two-stage approach as per the above model, but without any restrictions on the participation of new entrants,

H—
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for recommending a particular firm in all such cases, except for contracts below a.
threshold defined on the basis of risks and the scope of the project, and set forth in the -
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satisfied in such cases that no advantage could be obtained by further competltlon e
_and that the prices on the extended contract are reasonable. Provisions for such an
extension, if considered likely in advance, shall be included in the original contract;

(b) standardization of equipment or spare parts, to be compatible with existing
equipment, may justify additional purchases from the original Supplier. For such
: purchases to be justified, the original equipment shall be suitable, the number of
new items shall generally be less than the exlstmg number, the price shall be
, reasonable and the advantages of another make or source of equipment shall have

- been considered and rejected on grounds acceptable to the Bank;

(c) the required equipment is proprietary and obtainable only from one source;

(d) the procurement of certain goods from a particular supplier is essential to achieve
the required performance or functional guarantee of an equ1pment or plant or
facility;

(e) in exceptional cases, such as, but not limited to, in response to natural disasters and
emergency situations declared by the Borrower and recognized by the Bank; and

® in circumstances that are in accordance with the provisions of paragraph 3.10 for
procurement from UN Agencies.

3.8  The procedure for the publication of the award of contract is descnbed in
paragraph 7 of Appendix 1.

Force Account

3.9 Force Account, which are works such as construction and installation of equipment

and non-consulting services carried out by a govemment department of the Borrower’s

country using its own personnel and equlpment, may be the only practlcal method of

procurement under specific circumstances. The use of Force Account requires that the

Borrower sets maximum aggregate amounts for the use of Force Account, to which the

Bank shall give its no objection, and applies the same rigorous quality checks and

inspection as for contracts awarded to third parties. Force Account shall be justified and

-z l“may only be used, after Bank no objection, under any of the following circumstances:

| S (a) quantltles of construction and mstallatlon works that are involved cannot be defined

4. . inadvance; . . : : .
() cqnstructlon and installation works are smali and sdattered or in remote locations

+  for which qualified construction firms-are unlikely to bid at reasonable prices;

i

(c) construction and installation works are required to be carried out without disrupting
ongoing operations; , _ »

(d) risks of unavoidable work interruption are better borne by the Borrower than by a
contractor; '

%A govemment-awned construction unit that is not managerially, legally, or financially autonomous shall be considered a Force
Account unit. "Force Account” is otherwise known as “direct labor”, “departmental forces™, or “direct work”.

s
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(e) specialized non-consulting services such as aerial surveys and mapping, as a matter ~~ "

of Borrower’s law or official regulations for consideration such as national security,
can only be carried out